i BEFORE THE BOARD OF PROFESSIONAL CONDUCT

L THE SUPREME COURT OF OHIO
o Inrer o

'-Comp'laint against

i Kevm Purcell, Esq

Attorney Reglstratlon No. (0028375)

. A663368

“Lorain Correetional Instltutlon

2075 South Avon-Belden Road _

' Grafton, OH 44044

Respondent

o D:scnphnary Counsel B
250 Civic Center Drive, Suite 325

i -‘-cmumbus, Ohio 432157411

Relator

No. _

' COMPLAINT AND CERTIFICATE =

" (Rule V of the Supreme Court Rules for
the Government of the Bar of Ohio )

R 2@ zms | ,:. o .

BDARDOFPROFESSJONALCONDUCT

= Now comes the relator D13<;1p11nary Counsel and alleges that respondent Kevm Purceli _

| o an attorney at law duly admltted to the pracnce of 1aw in the state of Oh1o is gmlty of the ' Sl |

. followmg mlsconduct

o 1 Respondent was adnntted to the pract1ce of law in the state of Oh10 on November 6
L j -1981
Lo 2 . As an attorney, respondent is subject to the Code of Professwnal Resp0n51b111ty, the OhIO : o E N

55 .- Rules of Professwnal Conduct and the RuIes for the Government of the Bar of 01’110

.. ' 3 o __In or about 1995 respondent was appomted to be the guardlan Of John A Kane a '_

' .'_-':-dlsabled Army Vete1an |

4. 'Rebpondent served as Kane's- guardlan untli Kane 3 death on’ March 15 2012



; 10 % :':_ ;'On or about July 26 2013 DeChant and her frrend Betty Kunes met Wlth respondent

:'Durrng the tune that he served as Kane s guardtan, respondent mlsapproprrated
B ’-_'._approx1mate1y $262 OOO from Kane s estate | . | i
s .On December 12 2012 respondent was appornted t.o. be the adrnlntstrator of Ka.ne.s e
"_._festate. | _ | SRR o - | ._ o
! On Jé anuary 28 2013 respondent ﬁled a Frnal Guardlan s Account wrth the Cuyahoga
lf County Probate Court Thrs account faIsely 1ndzcated that respondent had transferred

g '- ...{.$262 920. 24 to hrmself as’ the “Admrnrstrator of the Estate of J ohn A Kane ;7 however
:-_ ' _thIS transfer drd not occur because respondent had prevrously mlsapproprrated Kane s L SN
':.:-.':.funds : v S . : |
. _In June 2613 respondent Sent Valerle J Dechant Kane .s srster.and the.sole beneﬁcmry SR
: of Kane s estate a $120 000 wrre transfer leavmg $142 920 24 unaccounted for =
i In or about July 2013 DeChant become susptclous of respondent after dlscovenng that R

5 ':Kane S funeral b111 had never been pa1d

- regardrng her concerns Wlth the Kane Estate
-Durlng thls meetmg, respondent admrtted that he had mrsapproprrated funds from Kane s' o s
: guardranshrp for hrs own personal use;

'On October 28 2013 DeChant ﬁ]ed a compiamt agarnst respondent allegrng that he had : i ": i

R _.concealed embezzled or unlawfully conveyed guardransh1p funds Thrs complamt was _' .

i ;ﬁled wrth the Cuyahoga County Probate Court The Adversamal Case of Valeme J

s DeChant Cuyahoga County Probate Court Case No 2013 ADV 193454



o :':_13.' .:

'Dunng the course of the probate htrgatron DeChant and respondent agreed that..
' '.respondent owed the Kane Guardlanshlp (and thereby, the Kane Estate) the sum of
__$]45000 e Lk o -
On J anuary 9 2014 Probate Judge Laura J. Galiagher found respondent guxlty of :
:--': coneeahng Assets in the amount of $I45 OOO The court further found that Western

i S“ret-‘ﬁ "he bondmg COmPan% had agreed to pay DeChant $145 ooo and that Western f i

o Surety Was enutled to a judgment in the amount of $]45 OOO agalnst respondent Frnaily,'-_": "

"the court 1ssued a 10% statutory penalty agarnst respondent in the arnount of $14 500 to IR
e -be pard drrectly to Kane H estate To date respondent has not pald thls amount

"On September 12 2014 respondent was arraigned on two counts of aggravated theft and. S o

one count of tamperlng Wrth records Srare of Ohm 2 Kevm Purcell Cuyahoga County

F 17 :-_':_"On J anuary 6 201 5 respondent was sentenced to 16 months in prrson and ordered to pay L

o '. Responsrblhty and the Ohro Rules of Professronal Conduct spec1ﬁcaily DR 1 102(A)(3)' L S

o _ Court of Common Pleas Case No CR-14 588753-A
On December 8 2014 respondent pleaded gurlty to one count of aggravated theft in
= exchange for the other two counts agarnst hun berng nolied ot d1srn1ssed A condrtron of _' -

:'-thrs plea agreement was that respondent permanently resrgn hrs hcense to practrce law

= restltutron 1n the amount of $14 SOO o Kane s estate

_' '.Respondent s conduct as outhned above vroIates the Ohro Code of Professronal

B :_ (proh1b1t1ng a 1avwer from engagmg in conduct 1nvolv1ng morai turpltude) DR~

| "'_102(A)(4) (prohrbltlng a lawyer from engagrng in conduct mvoivmg dlshonesty, fraud
':decelt or m1srepresentat10n) Prof Cond R 8 4(b) (proh1b1t1ng a 1awyer frorn engagmg S s

S conduct that adversely reﬂects on the Iawyer $ honesty Or trustworthmess) and Prof |



Cond R 8 4(0) (prohibltlng a 1awyer from engagmg in conduct mvolung dlshonesty, il

f > fraud dece1t or mrsrepresentatron)
CONCLUSION
Wherefore pursuant to Gov Bar R V and the Rules of Professmnal Conduct relator o

: alleges that respondent is chargeabie Wlth nnsconduct and requests fhat respondent be drscrplmed

s _pursuant to Rule V of the Rules of the Government of the Bar of Ohl(} _. ERE

K%Jf%

o 'ScottJ Dre 0091467)
. Disciplinaty Counsel
_ ;Relator o

S \\"@3‘{3} \}ﬁ\ QWJJ\
- Karen H. Osmond (0082202) -

- Assistant Disciplinary ( Counsel e
250 Civic Center Drive, Suite 325 o

~‘Columbus, Ohio 43215+ 7411 '

L (614)461-0256

S (614) 461-7205 (Facsmnle) S
- Karen.Osmond@sc.ohio. gov___ SRR




CERTIFICATE

o . The undersrgned Scott J Drexel D15c1phnary Counsel of the Ofﬁce of Dlscrphnary

B Counsel of the Supreme Court of Ohro hereby cert1ﬁes that Karen H. Osmond is duiy authorrzed Lo

o to represent relator 111 the premlses and has accepted the responsrbrhty of prosecutmg the

o -complarnt to- 1ts concIusuon After 1nvest1gatron relator beheves reasonable cause ex1sts to St

R -warrant a hearrng on such complarnt

| ':.D'ated:_-_.'Maiéh-z'O','-_zor'S S

Gov Bar R V § 4(1) Requlrements for lemg a Complamt

| '(I')' Deﬁmtron | “Complalnt means a formai wrrtten allegatron of mlsconduot or mental P

~illness of a person des1gnated as the respondent

SR X

o "_:'(7) Complamt Frled by Certlﬁed Gr1evance Comrmttee er coples of alI complalnts shall be '
2 filed with the Director of the Board. Complaints filed by a Certified Grievance Committee shall © - S
" 'be filed in the name of the committee as relator. The complaint shall not be accepted for filing

~unless signed by one or more attorneys admitted to the practice of law in Ohio, who'shallbe = =~

~-counsel for the relator. The complaint shall be accompanied by a written certification, signed. by_: -

o the president, secretary, or chair of the Certified Grievance Commiittee, -that the counsel are

. __j_'authorrzed to represent the relator in- the action -and have accepted -the. respons1b1hty of v
.- prosecuting the complaint to _concluslon - The certification: shall constitute the authorization of - RN
. the counsel to represent the relator in the action as fully ‘and completely as if designated and ~ . = 7

“appointed by order of the Supréme Court with all the privileges and rrnmumtres of an ofﬁcer of - o

“the Supreme Court. The complaint also may be signed by the grievant. -

- (8).. Complaint Filed by Disciplinary Counsel.. Six copies of all complarnts Shail be ﬁled w1th:. _
o the Dlrector of the Board.. -Complaints filed by the Drsc1p11nary Counsel shall be ﬁled inthe .0

. -name of the Disciplinary Counsel as relator. B
(9) - Service. Upon the filing of a complaint with the Drrector of the Board the relator shall

= forward a copy of the complaint to the Disciplinary Counsel, the Certified Grievance Committee o S
of the Ohio State Bar. Association, the local bar association; and any - Certified Grievance =

~Committee - serving the county or counties in which the respondent resrdes and malntams an-_ |
o :’_ofﬁce and for the county from whrch the compiamt arose, % T



