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COMPLAINT AND CERTIFICATE 

(Rule V of the Supreme Court Rules for 
the Government of the Bar of Ohio.) 

Now comes the relator and alleges that Gary James Boecker, an Attorney at Law, duly 

admitted to the practice of law in the state of Ohio is guilty of the following misconduct: 

L Respondent, Gary James Boecker, was admitted to the practice of law in the state of Ohio 

on November 1, 1983. 

2. At all times relevant to the following allegatwns, ;espondent was subject to the Code of 

Professional Responsibility, Rules of Professional Conduct, and the Rules for the 

Government of the Bar of Ohio. 

3. Respondent was the trustee of the Cecilia Sears Living Trust from 2002 to 2014. 

4. Between May 2004 and March 2006, respondent made four withdrawals of funds from 

the Trust for his own personal use and benefit in the total amount of $43,061.49. In each 



of these instances, respondent executed a promissory note evidencing the amount of the 

funds that had been withdrawn and specifying the interest rate, ranging from 6% to 9.5%, 

that would accrue on the withdrawn amounts. 

5. Respondent made additional withdrawals of funds from the Trust for his own personal 

use and benefit in the total amount of $15,44 3. 7 5 without executing promissory notes to 

document or memorialize the withdrawals. 

6. Respondent's disbursements from the Trust as reflected in paragraphs 4 and 5 above were 

made without the knowledge or consent of the Trust's sole beneficiary, Mary Krebs. The 

disbursements were made tor respondent's personal use and benefit and were not made 

for the benefit of the Tmst or the Trust beneficiary. 

7. Beginning in October 20 I 0, the trust account held approximately $2,600, at which time, 

through February 2014, respondent rr.ade payments directly to Krebs totaling $102,500. 

8. Respondent's unauthorized disbursement of Trust monies to himself was discovered in 

approximately October 2013. 

9. Respondent has fully repaid the Trust. 

10. Respondents conduct violates the Code of Professional Responsibility: DR l-102(A)(4) 

[a lawyer shall not engage in conduGt involving dishonesty, fraud, deceit, or 

misrepresentation]; and the Rules of Professional Conduct: Rule 8.4(c) [a lawyer shall 

not engage in conduct involving dishonesty, fraud, deceit, or misrepresentation). 

CONCLUSION 

Wherefore, pursuant to Gov. BarR. V, the Code of Professional Responsibility and Rules 

of Professional Conduct, relator alleges that respondent is chargeable with misconduct; therefore, 
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relator requests that respondent be disciplined pursuant to Rule V of the Rules of the 

Government of the Bar of Ohio. 

Catherine M. Russo (0077791) 
Assistant Disciplinary Counsel 
250 Civic Center Drive, Suite 325 
Columbus, Ohio 43215-7411 
614.461.0256 
614.461.7205- fax 
C.Russo@sc.ohio.gov 

CERTIFICATE 

The undersigned, Scott J. Drexel, Disciplinary Counsel, of the Office of Disciplinary 

Counsel of the Supreme Court of Ohio hereby certifies that Catherine M. Russo is duly 

authorized to represent relator in the premises and has accepted the responsibility of prosecuting 

the complaint to its conclusion. After investigation, relator believes reasonable cause exists to 

warrant a hearing on such complaint. 

Dated: December 19,2014 
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Gov. BarR. V, § 4(1) Requirements for Filing a Complaint. 

(!) Definition. "Complaint" means a formal written allegation of misconduct or mental illness of a 
person designated as the respondent. 

* * * 
(7) Complaint Filed by Certified Grievance Committee. Six copies of all complaints shall be filed 
with the Secretary of the Board. Complaints filed by a Certified Grievance Committee shall be filed in 
the name of the committee as relator. The complaint shall not be accepted for filing unless signed by one 
or more attorneys admitted to the practice of law in Ohio, who shall be counsel for the relator. The 
complaint shall be accompanied by a written certification, signed by the president, secretary, or chair of 
the Certified Grievance Committee, that the counsel are authorized to represent the relator in the action 
and have accepted the responsibility of prosecuting the complaint to conclusion. The certification shall 
constitute the authorization of the counsel to represent the relator in the action as fully and completely as 
if designated and appointed by order of the Supreme Court with all the privileges and immunities of an 
officer of the Supreme Court. The complaint also may be signed by the grievant. 
(8) Complaint Filed by Disciplinary Counsel. Six copies of all complaints shall be filed with the 
Secretary of the Board. Complaints filed by the Disciplinary Counsel shall be filed in the name of the 
Disciplinary Counsel as relator. 
(9) Service. Upon the filing of a complaint with the Secretary of the Board, the relator sha'l forward 
a copy of the complaint to the Disciplinary CounseL the Certified Grievance Committee of the Ohio State 
Bar Association, the local bar association, and any Certified Grievance Committee serving the county or 
counties in which the respondent resides and maintains an office and for the county from which the 
complaint arose. 
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Waiver of Probable Cause 

The Office of Disciplinary Counsel has informed me of it~ intent to file a formal 
complaint at the December 1, 2014, meeting of the Board of Commissioners on 
Grievances and Discipline. Under Gov. BarR;V, Section 6(D)(1), I understand 
that the Board must make a finding of probable cause before certifying the 
complaint. 

I hereby waive probable cause and. accept certification. 

Signed onthis n day of tvoveMI>"..- 2014 

----· ~)l~~6dv=-. 
Gary Jmne~cker · . · ... · .... 
Attorney Registration No. 0027888 


