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| -_ BQ&RD OF BROFESSIONAL CONDUCT
; Now.comes the relator and allegés that Gregory i,awrence Peci(, an Atforney ét Law,

duiy admitted té the practiée of Iaix';" in thé siate of Ohio, is guilty of the fOlIoWihg misco.'nduc't:: .

LErss: Respondent, G.r.eg.'or) i Aiance Peck, was admitted to the praéticé of law in the state (;f
Ohie o Nbvehther 7! 1988.. | . |

w2 As an attorn.éy. respondent is sﬁbiect to the Ohio Rules of P'r.ofessiOnal"Cohduct énd the

: .Supreme Court Ru]es for the Government of the Bar of Ohio.

e In June 2008 Ashley Needham W1th the help of her grand}dthel Chdrles Needham,

engaged the services of We Sell Autoe Sales to install an engme in her 1996 Dodge -

Infrepid.- Updn retrieving the vehicie'from the shbp, Aéh‘ley Needliém experienced

significant problems with the engine’s operation.



'i:._ On J anuary 21 2009 Ashley Needham frled a complamt in tbe Mrddletown Mumcrpal

Court agamst We Sell Auto Sales alleglng breach of contract neghgence fraud and i

0.

1158

122 :'_'_\)n September 4, 2009 the Needhams ﬁled a second amended complamt namlné “Donald i

13.

v1olat10n of Ohro S (‘onsumer Sales Practlces Act The complatnt however d1d not
name Charles Needham as an addmonal plamtlff

On February 3 2009 servrce of the complamt on We Sell Auto Sales was perfected by

certlﬁed ma1l

3 _'On March 2"2009 respondent entered his.a'p.pearance. as coun.sellfor' We S'ell.'Auto Sales. |
: '._Although an answer was due on March 3, 2009 respondent d1d not ﬁle the answer untrl
a1, 2009 G ' i

he On Aprll 1 2009 respondent ﬁled a mot1on to dxsmtss the complamt argumg that Ashley
.'-'-'Needham dld not have standmg to pursue her clalms on the grounds that she was not A%
.-'_party to the cont1 act and that the contract was between Charles Needham and We Sell
Auto Sal . . . 5 G

; On Apnl 8 2009 an amended complamt was ﬁled addmg Charles Needham asan
i "__addltronal plamtrff thereby renderlng respondent s motlon to drsmlss moot. i
_The Needhams served the amended complamt on respondent by facsrmlle transmrlsslon G
' _onApr116 2009 e i | i

; Respondent never ﬁled an answer to the amended complamt

'_J ones dba We Sell Auto Sales” as the prope1 party defendant

Respondent was served w1th a copy of the second amended complamt by emall on -

September P 2009 Addltlonally, on September 11 2009 service of the second amended :
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g . completint on defendant Donald Jones dbet We Sell Auto Sales':uuas perfected by:certiﬁe‘d
- mail o | | |
' Respondent never filed an an‘suv'er to. the second émended com;’l)zl.aint
On February 5, 2010 the Needhams ﬁled a motion for default Judgment
.On the same day, the Neehams served the monon for default Judgment on respondent by

| first-class U.S, mail.

Respondent never filed a response to the Needhams’ motion for default judg’ment, nor did

he ﬁle umotion fdr leave to 'ﬁle an'answer out of time under Civ.R. 6(B) ;

On F ebruary 8,2010, the court sent notice to the partles by first-class U.S. mail settlng a

: .hearmg date of March 5,2010 for the motlon for default )udgment

On March 5 201 O a hearmg before a mag1strate was conducted on the Needhams £

motlon fo1 default Judgment The Needhams and respondent appeared at this hearing. -
: On May 17,2010, the maglstrate‘ issued a decision grantlng the motion.

On the same day, the trlal court 1ssued an entry afﬁrmmg the mag1strate s de0151on

' awardlng default Judgment to the Needhams o |
-'Respondent d_xd not appeal from the trial court’s decision.

On ;Iune 1715 20'10, the :court issued a ce'fttﬁcute of judgment. :

“On June 28,201 O, 'the.certiﬁcate of judgment was returned.

On October 1, 2010, the Needhams filed a motion requesting a debtor examination of S

Donald Jones.

~ On December 7, 2010, the debtor examination was conducted. Respondent appeared at

the debtor examination with Donald Jones.

On March 1, 201 1 the Needhams filed two notices of garnishment against Donald Jones.
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| On March 25 .201 l respondent ﬁled.a m‘otion for 'st.ay of proceedin.gs fo enforce
; Judgment “untll a hearlng under Civ.R. 60(B) is heard by the court b |

~On the same day, the court sent notlce to the partles by ﬁrst-class U.S. mall settrng ai’
. : hearlng date of Aprrl 5 201 1 for the motron fora stay of proceedlngs

On Apnl 5 2011, the court held a hearmg on respondent s motion for a stay of
' proceedings “Neither respondent nor Donald Jones appeared at the hearing. C_ounsel for

the Needharns appeared at the hearmg

On Aprrl 18 2()11 the maglstrate 1ssued a decrslon denylng respondent s motion. As '

4 part of its demsron, the maglstrate determlned that “as of the date of this hearing, no Rule

60(B) motion has heen filed. Therefore' the rnotion fora stay is denied as there isno

: Motlon for Rehef from Judgment pendmg

On the same day, the court 1ssued a notice to the partles of the maclstrate s decision. .

: Respondent never ﬁled Ob_] ections to the maglstrate s de0151on denylng his motion.
On May 13, 2011 ‘nearly one year (361 days) after the tz 1a1 court 1ssued its decision

. grantlng default Judgment, respondent ﬁled a motion f_or relief from judgment under

Civ.R. 60(B)

; On June 1, 2011 the court sent notice to the parties by first- class U.S. mail settlng a

hearing date of June 23, 201 1 for the motion for rehef from 3udgment

~On June 23, 201 I,a hearlng on the motion for rehef from Judgment was conducted

before the maglstrate The Needhams and respondent appeared at the hearlng

On"JuIy 27, 201'1', the nragistrate issued a decision denying reSpondent’s motion t'mding

that the requirements for relief fromjudgment had not been met.

A
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'On August 10 2011 respondent ﬁled obJect1ons to the maglstrate s decrston denymg h1s _-_ e

; mot1on for 1e11ef from Judgment

On December 8 2011 followmg a hearmg on hls objectlons the tr1al court 1ssued an-:

- entry afﬁrmlng and adoptrng the maglstrate s dec1sron deny1ng respondent s motion for .
rehef from Judgme'nt. | . o | | o |

On June .8 '.201'2' the .court..ﬁled‘ an.-ar.‘nen'ded ord_er. and judgment entry toamend the. .
'__.-.award ofdamages | | & .. e i |

_ :'On the same day, the clerk of the M1ddletown Mumclpal Court I’lOtlflCd the partles that a _' i

ﬁnal appealable order had been Journahzed i

'.'On July 18,2012, respondent ﬁled a not1ce of appeal w1th the 12lh Drstrwt Court of

ek Appeals

A

pe ) :court S dec1sron overruhng hrs ObjCCthHS to the maglstrate s decrslon denymg hlS C1V R. e

._In respondent s two assrgnments of error, respondent made no reference to the trral

i .60(B) motron for rehef from Judgment Instead respondent argued that the tr1al court

S erred in 1ts dec1s1on grant1ng the Needhams motlon for default Judgment rssued on May

44.
L

46.

17, 2010

Pursuant to App R 4(A) a notice of appeal must be ﬁled wrthln 30 days of the entry of ;

-'the ]udgment or Order sought to be appealed
:Respondent s not1ce of appeal was ﬁled 793 days after the tr1a1 court 1ssued its demsron i
grantlng the N eedhams motion for default Judgment

% The 12th DlStl‘lCt Court of Appeals found respondent s appeal to be untrmely



4’7 : The '1"2:“.1 I.).istri.ct Court 'o'f Appe'a:ls' also.' found that.re'spondent R hi:s:ab'tlity to :
| ra1se the erro.r.' 'on. appeal becaﬁééhé had never ﬁled o’oj ections to the maglstrate’s
'. :-'decrs1on grantmg the Needharns . motlon for default . A
. 48 P Ultlmately, the 12th Dlstrlct Court of Appeais found that even rf respondent had trmely ' .
. ﬁled the appeal and had preserved the 1ssue, the trlal court properly awarded a default
: Judgment to the Needhams . e e &

gevnlenh Respondent S conduct as set forth above vxolates the Rules of Professmnal Conduct

'f:specrﬁcally PlOf Cond R 1 1 (requmng a lawyer fo prov1de competent representatlon to i _-: i

> a chent) and Prof Cond R ] 3 (requrrlng a Iawyer to act wrth reasonable drhgence and
£ _'i-'-._prorn.ptness 1n representlna a.clrent) - ” i i
’ i . CONCLUSION
Wherefore pursuant to Gov Bar R V and the Oth Rules of Professronal C onduct
.reIa‘tor aile ges that 1espondent is chargeable Wrth rnlsconduct therefore relator requests tha1

respondent be d1s01p11ned pursuant to RuIe V of the Rules of the Govemment of the Bar of Oth

. Dionne C. DeNunzio (H082478)
" Assistant Disciplinary Counsel
- 250 Civic Center Drive, Suite 325 S,
, ‘Columbus, Ohro 43915 7411 5
1 614461.0256 ik
- 614.461.7205 = fax
- __dlonne denunzlo@sc Oth go -



il Gov Bar R AY (4)(1) Requzrements for lemg n Complamt

_'I(I):' Def’mmon “Comp]amt” means a formal wrltten allegatlon of mlsconduct or mental xllness of a
. person de31gnated as the respondent - : : '
EIE I T

s Complamt Filed by Cemﬁed Gnevance Commlttee Slx copies of all complamts sha]I be ﬁled
- with the Secretary of the Board. Complaints filed by a Certified Grievance Committee shall be filed in
~* the name of the committee as relator. The complaint shall not be accepted for filing unless signed by one

- or more ‘attorneys admitted to the practice of law in Ohio, who shall be counsel for the relator. The =
-~ complaint shall be accompanied by a written certification, signed by the president, secretary, or chair of -

_ the Certified Grievance Committee, that the counsel are authorized to represent the relator in the action =

and have accepted the responsibility of prosecuting the complaint to conclusion. - The certification shall
-~ constitute the authorization of the counsel to represent the relator in the action as fully and completely as
. if designated and appointed by order of the Supreme Court with all the privileges and 1mmun1tles of an

i ~officer of the Supreme Court. The complaint also may be signed by the grievant. S
(8) . Complaint Filed by Disciplinary Counsel.: Six copies of all complaints shall be filed wnth the g
Secretary of the Beard. Complaints filed by the DlSClplmary Counsel shall be filed m the name of the iy

- Disciplinary Counsel as relator. :

- (9) - Service. Upon the ﬁlmg of a complamt thh the Secretary of the Board the relator shall forward' 23t

- acopy of the complaint to the Disciplinary Counsel, the Certified Grievance Committee of the Ohio State
‘Bar Association, the local bar association, and any Certified Grievance Committee serving the county or

~‘counties in ‘which ‘the respondent resides and mamtams an" ofﬁce and for the county from whrch the 57

: complamt arose.



L .CER.TI.FICA’.I‘E =
:The under51gned Scott if Drexei D1s01phnary Counsel of the Office of stCIpImary
i .Counsel of the Supreme Court of Oth hereby certlﬁes that D1onne C. DeNun210 is duly
s authonzed to represent relator in t'he premlses and has accepted the respons1b1hty of prosecutmg

the complamt 0 its concluswn Afte‘f mvest1gat1on relator belleves reasonable cause existsto

warrant a hearing on such complaint.

¥ | Date d ﬂomb(ﬂzﬁ" ’2015 =

- Scott J C)jl Disciplinary Counsel

’T--




