BEFORE THE BOARD OF PROFESSIONAL CONDUCT

TH}«_ SUPREME COURT OFOHIO il
. BOMMDOF PROFESSiON_AL _C(}?\%DUGT ai

In re'

: Complamt agalnst :

'Hon Edward Joseph Elum a
: -_Massnllon Municipal Court SEI

Two James Duncan Plaza
Massnl]on, OH 44646 6690

. Attorney Reglstratlon No (0010772)

Respondent |

Dlsclphnary Counsel _ o
250 Civic Center Drive, Sulte 325
it Columbus, Oth 43215 7411 '
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: .No

mm
N@‘i 2505

'COMPLAINT AND CERTIFICATE

o _' (Rule V of the Supreme Court Rules for
- the Government of the Bar of Ohio.)

it Now comes the relator and aIleges that Edward Joseph Elum an Attomey at Law duly

i _admltted to the practlce of law in the state of Oth is gullty ot the followmg mlsconduct 2

: 1.'." | Respondent Ed"ward Jo»eph E Ium was adrmtted to the practlcc of law in the State of

i : .Oth on May 6 197" Respondcnt is subject o the Code of Jud1cxa1 Conduct the Code o

= of Professmnal Respon51b1hty, the Rules of Professwnal Conduct and the Rules for the . Bk

4 3 .-Gov'ernment of the Bar of Oth i

S .Respondent has served as a Massﬂlon Mun101pal Court Judge since January T 1996

e '-'Respondent was prev1ously suspended from the practlce of law in Ohlo for six months

W th the ermrc su. month susncnston sta: ’ed upon condmons on December 18 2012

: Dzsczplmary ( o mvel . F Tum, 2012 Oth 4'700 Respondent ] prlor dlsaphnary case

: arose out of two ets of cxrcumstances m whlch respondent acted 0uts1de and beyond hls



o authonty, 1nt1m1dat1ng a crlmrnal defendant Wrth profane and abusne language inan
"_1mpromptu heanng thhout the defendant ] attomey present and 1nterfer1ng wrth an .-

1nternal pollce 1nvest1gat10n and 1ssumg baseless orders beyond hrs authorrty to‘ the pOllCC z

chlef and to the prosecutor to provrde h1m wrth prurrent photographs and texts that were R e

i 'the subJect of the pollce 1nvest1gat1on

C OUNT I

On May l 1 2015 Antomo Pettls approached respondent in the courthouse parkmg lot

105 '-_'and requested h1s ass1stance thh a legal problem Mr Pettls was havmg Wlth hlb landlord 4 el

5 'Susan Beatty

¥ Mr Pettts was a fam1ly frrend of respondent s, havmg played on the Mass1llon Hr gh

School football tearn with respondent s son, Paul and havmg recently been to the Flum e

' _farmlv home at the 1nV1tat10n of respondent’s w1fe ’\/Iargaret for help ﬁlhng out a Pohce 2

. __ Academy scholarshlp apphcanon B

: '.'Mr Pettls had fa1led to pay his rent due May 1 2015 Ms Beatty had posted the 3-day ;
:notrce to Vacate on hlS door on or about May 4, 2015 but had not yet ﬁled any eV1ct10n
actron 1n.resp0ndent s.court i : | . i <
i ._ __Mr Pettrs descrrbed the dlspute to respondent and mformed hlm that although Mr Pettrs :
had not tlmely pald the rent due on l\/lay l he currently had enough money to pay the rent

and wanted respondent s help resolvrng the matter

2 _.Respondent agreed to help Mr Pettrs and took h1m into the courthouse to respondent s

i _chambers,_ Once there, respondent telephoned Ms. Beatty on behalf of Mr. Pettls and,



10 Ms Beatty was taken aback by the caIl She was both surpnsed and 1nt1m1dated by the

Ny

 during a nine-minute conversation, directed her to accépt a resolution of the dispute that =
. ‘was favorable to Mr. Pettis. - i

 Respondent identified himself at the 'outs"et'_of the convefSation to Ms. Beatty. e

Respondent knew dur‘ing the course of th'e'conversation that Ms. Beatty was aware that

| respondent was a Mass1llon munlclpal court Judge

= substance of respondent ] call by hIS authorltatlve tone and by the fact that he was a
S Judge

"In response to lnqumes from Relator and in hlS October 9 201 5 depos1t10n respondent 1

s stated that he knew h1s telephone call to Ms Beatty was wrong, that zt was a v101at10n of

e ' the Code of Jud1c1a1 Conduct and that it was a “mlstake”._ Nevertheless reSpondent at 'no ;
e 4 ttme terrnlnated the call because of hls awareness that it was 1mproper Instead he

: i_contmued vmth the substance of the call and the attempt to 1nt1m1date Ms Beatty into

i .3'__comp1y1ng W1th Mr Pettls w1shes

14,

Durmg the course of the conversatllon respondent.represented the tnterests of Mr Pettls :
as 1f he wete actlng as Mr. t’etﬁs attorney and advocatlng ina negotlatlon albeit on an -
_unequal footlng, w1th Ms Beatty |

: -.'-'_Respondent 'initially instructed Ms. ]_3.ea'tty'to' accept the lat.e tent payrnent from Mr .

__.:Pems 5 : e e i B ey . i

Ms Beatty responded that she d1d not beheve an amlcable resolutlon .was pos51ble that i

£ Mr Pettls Was chronlcally Iate \ylth h1s rent payments was dlfﬁcult to deal W1th and

“sometimes v'erbally abusive, and that she d1d not w1sh to retaln Mr. Pettls asa tenant. 5



f5 i

B . hsten When she attempted to respond the Judge 1nterrupted her to clarrfy that he d1d not' =

Respondent then adopted a tone of command and ordered Ms Beatty to be quret and

E % : :_'want to hear anythlng from her he srmply wanted her to understand and do what he was

; _: 1nstruct1ng her to do Respondent 1nformed Ms Beatty that if she had anyth1ng to say, she 5 B
o _"'could have her attorney telephone hrm later i i |
.Although respondent was conscious that an attorney 1s proh1b1ted from contactrng a

4 represented party thhout obta1n1ng mformed consent from opposrng counsel and

3 : ; although he repeatedly told Ms. Beatty to have her attorney contact h1m respondent

e __falled to asl( Ms Beatty 1f she was 1n Iact represented by counsel or for the name of her : o

5 ":_-'_attorney Respondent also fa1led to offer to conference in Ms Beatty s counsel SO that :

; _:counsel could part1c1pate in th‘e c'o'nversat10n and so' she could have the beneﬁt- of his : | o '
i __._legal advrce dur1ng the negotratlon

-'Although Ms Beatty had already voluntarlly extended Mr Pettrs deadlrne for vacatlng

s .__the property from May 7 to May lO respondent 1nstructed Ms Beatty to permlt Mr

_'18.]

o

.-securxtydeposu_(_)f$450.00' e

e, ; | Pett1s to stay untrl Tuesday, May 12 in order to have addmonal t1me to remove h1s :

2 _belongmgs from the unit, 5 . o .

: Durlng the telephone conversatron respondent” openly, and w1th1n the hearmg of Ms
Beatty, consulted wrth Mr Pett1s regardrng his demands | - .
:'.Followmg one such consultanon respondent 1nstmcted Ms Beatty to return to Mr. Pettrs ;

: $9OO OO the equlvalent ot" two months rent as a refund of h1.s securlty deposlt.

. 'Respondent made thls demand desprte the fact that Mr Pettls had only tendered a -



20,

Sl

At another pomt in the conversatlon Ms Beatty mtstakenly told respondent that she had ]
5 already had the locks changed on Mr Pettrs apartment . S |
. Respondent threatened Ms Beatty that she had made a grave .error and would be lrable to '_ '
e Mr Pettrs for treble damages for prematurely changrng the locks wrthout a court order s

: "_3_.3"_Respondent told Ms Beatty that if she d1d not agree to Mr Pettls terms, he would end up S

it 'owmng the entrre property and she would never get hrm out

_2_2:

LY

:'-As a ﬁnal 1nstructron respondent forbade Ms Beatty to charge Mr Pettrs any. rent for

: ._May 1 through May 12 the unpard days durmg whlch Mr Pettrs retalned possessron and
g control of the property .

:iMr Pettrs moved out of the apartment on May l2 20 15 the day after the telephone .call o

_Upon vacatrng the un1t Mr Pettrs left trash personal property and damaged furn1ture on

the front ]awn of the apartment Ms Beatty subsequently bore the expense of havmg the )

: fur*nture personal property and trash hauled away by a prrvate trash removal company

3 Ms Beatty drd not ev er ﬁle an ev1ct10n actron agalnst Mr Pettrs or any other actton for i

g back rent damage to the apartment or to recover the expense of the trash removal

26

.On May 14 2015 respondent agarn telephoned Ms Beatty and left a message on her

R answermg serV1ce askrng her to return hrs call or to have her attorney call hrm about the i '

275

_Pettls'matter 5 ."
- Ms. Beatty d1d not return the call from respondent but d1d contact her attorney, George 2
i Urban to dlscuss the matter She learned from Mr Urban that it was possrble to ﬁle az

: : grrevance agalnst the Judge for his 1nt1m1dat1ng and unethlcal conduct.



" '.3(").:]

St

On May 22 2015 respondent telephoned Ms Beatty a thlrd time about the Pettls matter

:.and left a message on her answermg servrce requestmg that she return l‘llS call or have her :
| 'attorney call h1m e | . i . | |

Ms. Beatty d1d not return the thlrd call from respondent but followmg that call she i
.'obtamed a grrevance form .and filed her grrevance w1th relator ._ = e

At his Octobe’r 9, 2015 deposrtlon, respondent admrtted th‘at l'ns calls..a‘nd‘ conversatl'on_ :
& "wefe 'ilr:np.roper iindér :(.')..hio'éthlzcs w T B |

At the deposmon respondent also admltted that the drsagreement between the partles was '_ i

 more compllcated than he understood at the trme of the call and that the complexrty was

ke foresceable and should have been ant1c1pated by respondent He also admrtted that the b :. '

A3

i _:-pl']'rpos_e of the jcall was to_rnﬂuence_the ._conduct of Ms._ _B_eatty w1th‘ respect _to_ her l_ega1 S 4

b _.right's' and .in't'er.ests. s i |

Also at. hrs deposltron respondent conceded that any comment regardrng p0351ble treble i

damages or other consequences for changrng the locks constrtuted a legal oprnron that '.:: e

..._.was 1ntended to 1nﬂuence Ms Beatty s conduct He further acknowledged that he -
'.understood how a person m ’\/Is Beatty S posrtron could feel 1nt1m1dated by recelvmg

'such acall from a}udge o

Respondent kn"ew at the time of his calls to Ms. Beatty that the matter was not pendingin =

his court "was not appr'oprlate fOr mediation and that he was not an appropriate medlator;'

Nevertheless in respondmg to relator s letters of 1nqu1ry, Respondent 1n1t1a11y 1mphed

that the conversatlon was part of a new pllot medratlon program he had established at the i
court, Over the course of the 1nvest1gat10n and in response to specrﬁc questlons from

'relator respondent has changed h1s pos1t10n to an acknowledgement both in wrrtmg and %



~ athis deposition, t_hat'the' conversation was not a mediation and was not a part of any

34,

: _rnediatio'n prograrn atthe court.

.- '_'_Re's'pondent’s conduct a's. allle'g'ed in"Count I violates the'Co'd'e of Judiclal Co'nduct'.' Rule Fahs

' . 1 2 [a Judge shall act at all tlmes in a manner that promotes pubhc conﬁdence n the _ 5

i 1ndependence 1ntegr1ty, and 1mpart1ahty of the Judlclary, and shall av01d 1mpropr1ety and
: the appearance of 1mpropr1ety] Rule 2 4(B) [a Judge shall not permlt famrly, soc1al |
' -'p011t1cal ﬁnancral or other 1nterests or relatronshlps to 1nﬂuence the Judge S ]udlcral
-___.'.conduct or Judgment] Rule 2 4(C) [a Judge shall not convey or perm1t others to convey 0
Eols 'the 1mpress1on that any person or organrzatron isin a posmon to 1nﬂuence the Judge} -
: "Rule 2 6(B) [a Judge shall not act ina man.ner that.coerces any party into settlement]
Fe : ..Rule 3. I(C) [a Judge shall not partlclpate in act1v1t1es that Would appear to a reasonable
: ."'person to undermrne the Judge $ zndependenceﬂ .mregrzty, or fmpartzalzrv] Rule 3 I(D) [a i
Judge shall not engage in conduct that would appear to a reasonable person o be S
57 o ._.coercwe] Rule 3 lO [a Judge.shall not practrce law] .and the Rules of Professronal
. _:Conduct 8. 4(d) fa lawyer shall not engage 1n conduct that is prejud101al to the

S .f'admmlstratron of Justlce]

CONCLUSION

Wherefore pursuant to Gov Bar R V the Code of Judlclal Conduct and the Rules of

Profess1onal Conduct relator alleges that respondent is chargeable w1th mlsconduct therefore e

. relator r’equests t_h’at _re'spondent be dlsc1plm.ed pursuant to Rule v 'of the Rules of the

: .'__Gdyernrnent of the Bar of Ohio.



__Scott 7 Q(ex (0091467)
Dlscrplm ounsel

2 Kevin L erhams (0061656)
- Assistant D1sc1phnary Coinsel
2250 Civic Center Drive; Suite 325%
- Columbiis, Ohlo 43215 7411
R G 1A G T 02567
6144617205 S ax _
kevin.williar'ns'@'sc;bhio.,qov'_-'__ SRRt

CERTIFICATE

The undersrgned Scott J Drexel Drsmphnary Counsel of the Ofﬁce of D1501phnary

- _Counsel of the Supreme Court of Ohro hereby certlﬁes that Kevm L erllams 1s duly authorrzed =

3 'to represent relator in the premlses and has accepted the respon51b111ty of prosecutmg the ke

o complamt to 1ts conclusmn After 1nvest1gat10n relator beheves reasonable cause exrsts 10 2t

ia warrantahearlng on such complamt._ Riil

= '__..-'D'ated:' '_Noi}ernber 25,”201_5 5

e i MO Y T
i Scott ] me el, Piseip‘linary;_(}ounselz




From:Massillon Court o 330 830 1756 11/, 2015 10:04 #183 P.005/005

BEFORE THE BOARD OF PROFESSIONAL CONDUCT
OF
THE SUPREME COURT OF OHIO

In re:
Complaint against
Hon. Edward Joseph Elum

Massillon Municipal Court Case No.: B5-1067J

Two James Duncan Plaza
Massillon, OH 44646-6690

Attorney Reg. No. 0010772

Respondent, WAIVER OF DETERMINATION
OF PROBABLE CAUSE

(Rule V(11)(B) of the Supreme Court

Rules for the Government of the Bar
of Ohio)

Disciplinary Counsel
250 Civic Center Drive, Suite 325
Columbus, Ohio 43215-7411

Relator.

Pursuant to the provisions of Rule V(11)(B) of the Supreme Court Rules for the
Government of the Bar of Ohio, respondent, Edward Joseph Elum, stipulates that there is
probable cause for the filing of a Complaint in the above-referenced proceeding and hereby

waives the determination of probable cause by a Probable Cause Panel of the Board of

Professional Conduct.

Dated: November 2__3;, 2015

Edward Ioseph lu (0010772)
Respondent Pro



