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i Relator _
| B04RD oF m%ssaow\t CONJUCT
i . Now comes the relator and alleges that Alan Jack Rapoport an Attomey at Law duly -
: adxnltted to the pract1ce of law in the state of Oh1o is guzlty of the followmg mlsconduct
'.-I'; : Respondent Alan Jack Rapoport was adm1tted to the practlce of law in the state of Oth <
' on November 7 1975 Respondent is sub}ect to the Code of Professmnal Responszbihty, R
; the Rules of Profess1onal Conduct, and the Rules for the Govemment of the Bar of Oth
2 :_. ' In the fall of 2009 a long—tlme fnend and chent Dav1d Tomazxc 1nformed respondent '
|  that he had cancer and wanted to COmplete hlS estate plan L .
8 < .3.. ._ _- Respondent. drafted an.lmtlal will and a trust, whlch '__l‘omaz1c eXecuted. queQér,
fe Torhazic qnickly de'cid.ed that he wanted all of his assets to.'.pass. 1nto .the"tr.uSt upon his : _'

death. As a 'result, respondent drafted a new will, deﬁnlng. the trust as'the sole



& '__beneﬁcrary, and modlﬁed.the trust Tomazrc executed both documents in September
_::2009 : i : i :
".:'Re'sp'ondent. was named executor of the:e::state and trustee of _the trast
.._'"I.I“here' :w'erfesev'eral beneﬁciarres: -T oma'zic"'s ex-w1fe, his 'nephe.wl,. his grandchildren,' and
- hrs.only daughter J ennlne Tomazw . S
Under the terms of the trust Jenmne s share of the trust would be d1str1buted to her when :

"'she attalned the age of thlrty-f ive [p]rov1ded however that 1f in th'e sole and'unllmlted

i chscretlon of my Trustee my sald daughter is not of sufﬁc1ent1y sound m1nd and

05

115

: character on the date on wh1ch she has attamed her age of thlrty ﬁve (3 5) years there |

shall be no d1str1but1on to her of any klnd thereafter and her 1nterest in the trust shall

o : ;'permanently and completely termlnate in the same manner as 1f she had dled i
i 'On November 16 2009 Tomazw dled . | -

; Upon hls death the trust was funded w1th Tomzw. s assets whlch 1ncluded two homes .
: _'.:One. of the homes requtred er(tens1ve repalrs whlch were not completed untll the summer
:. -_-of 2011, At that trme respondent sold the home _' -

Respondent hlred several compames to rehab the home mcludmg A&C Constructlon i
__Serv1ces LLC Hughes Contractlng SerV1ce LLC and leeratore Landscape Constructxon e

.Respondent had prev1ously h1red both A&C Constructlon Serv1ces LLC and Hughes ey

Rt Contractmg Serv1ce LLC to work on hlS personal res1dence Addltlonally, 1espondent '

1205,

 was h1red to help 1ncorporate A&C Constructlon Servrces LLC and leeratore Landscape. '

B Constructlon LLC

Durmg the renovatlon respondent allowed Jenmne to re31de rent*free in the other home ]



13.

14,

7 718;

Réspondent failed to providé an an:nuall accduniing of the trﬁét assets to the beneficiaries i
s requiréd'by R'.C."S"SOS.I_I 30). ' ' it

: On Septerﬁber 9','.201 1; féspﬁ'nciént sent é:le.tt.er to J ennlne, offering: fo dééd ﬂle houéé to
heras fer lfull and final distriBUtioﬁ from the tfuét. Re.s.l'.aon.deht mcluded a réieaSe which
\.J:V(.)UId have pfo.t'e.gted.r.esp'd.ndént _frofn éﬁy llablhty ﬁé?son_ally, as ef{eéﬁtor, and aé .'
e e e

* Jennine responded advising r_espondenf that she believed that he overvalued the hOl:ISC.: .

i 2 After she questiénéd the value of the home and the release respondént pfovided, ;

167

17.

18.

1 10;

- respondent stated that he could terminate her interest in the trust. Jennine retained :

counsel,

“ After speaking with J ennine, respondeht consulted with a broker and confirmed that the

house was worth less than he originally estimated. 2

On - Névember 15, 2011, Jennine fled co'r:npléint:."for decIafafbry judgment, réfﬁové_l of

i tﬁétée; .for".an'.aCCOLin.ti.ng,:'and"lfl'Or sufchafgé; -.'-_'Je'nn.ine. all.eg'.e'd that'réspbndérit breached
___his". ﬁdﬁcfia;rgi'duty, héd a. conﬂlct of .i.nt.er.est, ahd asked that féspohdent “be f.'ore'cldl.sed'
from the... 615P0ftﬁnity e discrefioﬁ undér the Trust.” i

: _Jénniné’s attoméy réquestéd an aéc;)unting from respohdé_rit. In fespbnse, respondent

: provided Jennine \J.Vith.'éll“guessti.maté’; accounting. = . ..

 On Novémbéf 28.,. 2011, résp.én.ci.e'ht, fhrougﬁ éounsgl, sent é letter to J enniﬁess-gttofnéy :
| threaténing her with eviction if she did not eithéf agréé'to _fake fhé prne 'as'.'p:art. of hef :

~ distribution, or agree with him on a date to vacate the premises. In the same letter, '

'resﬁondent also reminded Jennine that he had “complete and unfettered discretion” to _



20.

L)

decline to distr:ib'ute'trust assets .to .her if she was n.ot" of sound mind and.' character, and he
: -_.1nformed her that.he would 1equ1re her to underoo a mental health evaluatlon .

g On November 30 2011, Jennme fileda Mot1on for Restrammg Order and Prehmmary

i Injunctlon seekmg to restram respondent from ev1ct1ng her from the res1dence or selhng,
; 'transferrmg, bargammg away, or otherwrse d1spos1ng of or encumbermg the property in

i any way .T ennine stated in the mot1on that

i [she] accepts [respondent s] offer, she is financially harmed by
. -accepting less than what she is entitled to under the terms of the
-~ trust and if she does not accept [respondent s] offer, she'is harmed =
by the loss of her residence and subject to [respondent’s]
o retahatory actions w1th regard to her dlstnbutlon under the terms of = -
the Trust.” : : : i o

'.Counsel. for lennine'and respondent 'met "with Judge Gallagh'er and Judg'e '.Galll'agher e

i declmed to enter an emergency restralnmg order based upon representatlons that

A 'respondent would take no actlon adverse to Jennlne pendmg full hearlng on the motion.

22.

23:%

24

: _:_The hearmg was scheduled for December 13 201 1
: Jennlne turned 35 years of age on December 9 201 l- '
_At the hearlng on December 13 2011 the partles agreed throu.gh counsel to avord any
z :lactlon adverse to J ennme pendmg further dlscovery, t1me to plead and a full hearmg on.' -

. the restra1n1ng order and 1njunct10n rescheduled for ] anuary 11,2012.

On'De'cember 20 2011 'Jennrne 1ssued subpoenas to A&C Constructlon"Serv’ices LLC" L

ik "L1beratore Landscape Constructlon LLC and Hughes Contractlng Serv1ce LLC seekmg

s 'company records related to any Work done on respondent’s personal re51dence and the 5 4

propert1es owned by the tmst
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%29,
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On December 30 2011 respondent as the statutory agent for A&C Constructlon
g Serv1ces LLC accepted servrce of the subpoena on the company s behalf The
| subpoenas commanded the 'cOmpanles fo produce the 'records by January 6,12012 at 4:00 ; i

Respondent represented each company w1th regard to the subpoenas

On J anuary 6, 2012 respondent 1ssued a letter to Jenmne adv1srng her that he concluded :

that she was not of sufﬁcrently sound mrnd and character and termlnated'h'er mtere'st in e
the trust. e . o .
..On the same date responde.nt filed two m0t1ons Respondent ﬁled a Motlon to Dismiss
: _ for lack of standmg, argumg that because he termmated her interest in the trust she was i
i ...no longer a beneﬁc1ary and lacked standmg as a result R.esponde.nt also ﬁled a Motion
: '_.' 5 for Protectlve Order seeklng an order that “dlscovery not be had rn connect10n with” the .
= subpoenas lennlne issu.ed.'. _ i |

" In response', J ennine immediately filed an emergency motion seeking to remove -

respondent as trustee of the trust

: The matter was heard on January 11 and 18, 2012 and on January 23, 2012 Judge

Gallagher granted Jennine’s Motron for Removal and her Motron for Restr a1n1ng Order

;and Prelrmrnary Injunctron. Judge Gallagher found that respondent"commrtted a serious

.' “b.reach of trust and that..he only"di.squaliﬁed Tehning t0 protect.his Swn .intere'st's.and.not. in
: furtherance of _the terms of thetrust itk : L Gl

' On’lFebruary 9,'. 2012; Jennine was fOrced to l'lle a l\/lotlon to éOmpel in an efl‘ort to obtain |

the records she had"pre.vi'ously subpoenae‘d.: She



24331

32 On February 10 2012 respondent appealed Judge Gallagher s January 23rd Judgment_ |
i Entry wh1ch removed hlm as trustee . . . i
In Aprrl 2012 under the estate case, i ennme agalln 1ssued subpoenas to A&C
. C Construct1on Serv1ces LLC leeratore Landscape Constructlon LLC and Hughes o
; :_QContractlng SerV1ce l,LC seel(lng company records related to any work do_ne on

i respondent S personal res1dence and the propertles owned by the trust -

L 3400 _'Respondent agaln represented the three compames adv1sed them not respond and ﬁled a"'

e, Mot1on to Quash

| o

37"

g

_-_Jennme was forced to ﬁle a response. .and the Mot1on to Quash was demed and d1sm1ssed' ' 35
; 3 on -August 16 2012.‘ The cornpames were then forced .to prov1de-the subpoenaed recOrds
: 'I'to Je ennme approx1mately nine months after 1ssumg her or1g1nal subpoenas ._ S
.On September 27 2012 The E1ght Dlstnct Court of Appeals afﬁrmed J udge Gallagher S :
: dec1s10n ﬁndlng, 1n part that the record clearly and convmcmgly demonstrated _'.'-': :
&) .that [respondent] comrnltted a serlous breaeh of trust,” and stated that “[respondent]

= attempted to drsquallfy Jennlne asa Trust beneﬁc1ary in order to deprlve her of standmg
5 .to proceed wrth her lawsult agalnst hrm and “to protect h1s own 1nterests and not 1n .
' fur’therance of the termsof the Trust it : : . .
I_Under R. C 5808 13(A) respondent Was requlred to keep J ennlne reasonably rnformed

:' -about the adm1n1strat1on of the trust and of the mater1al facts necessary for her to protect |

her 1nterests

Respondent ] conduct as alleged in th1s complalnt v1olates the followmg Rules of

. Profess1onal Conduct Prof Cond Rule 1. 7(a)(2) [A lawyer shall accept or contmue

i representat1on 1f there isa substant1al I‘ISl( that the lawyer S Judgment w1ll be materrally



e hmtted by the lawyer s responsrbrhtres to another chent a former chent“ ora th1rd
i person or by the lawyer ] personai 1nterests] Prof Cond Ruie 1 15(d) [Upon request a .. .

| lawyer shall promptly render a full accountmg of funds or property] and although there 2

: ."'_was no attomey clrent relatlonshlp between respondent and the beneﬁ01ary, respondent S

A v1olat10n of hlS ﬁduc1ary duties as trustee Vlolates Prof Cond Rule 8. 4(h) [A lawyer L
it -Il.shall not engage 1n any conduct that adversely reﬂects on the lawyer S ﬁtness to practlce :

| I'-._.'law]t
" CONCLUSION

Wherefore pursuant to Gov Bar R vV, the Code of Profess1onal Responsrbrlrty and the | :
. Rules of Profess1ona1 Conduct relator alleges that respondent is chargeable Wlth mlsconduct
therefore relator requests that respondent be d1501p11ned pursuant to Rule \% of the Rules of the -

Govemme_nt of the Bar of Ohto.-‘ i

cott 7, Dfexel (00914())')
DlSCl li aryCounsel

Donald M. Scheetz (0082422)6“-_ o
- Assistant Disciplinary Counsel S
250 Civic Center Drive, Suite 325 -
- Columbus, Ohio 43215- 7411 Lo
614.461.0256 i
. 614.461.7205 — fax
~Donald. Scheetz@sc ohio. gov
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CERTIFICATE
The under51gned Scott 1. Drexel Dlsmpllnary Counsel of the Office of D1s01p11nary
Counsel of the Supreme Court of Oth hereby certlﬁes that Donald M. Scheetz is duly .:
' 'authorlzed to represent relator in the premlses and has accepted the respon51b1hty of prosecutmg
the complalnt to 1ts concluswn After 1nvest1gat10n relettor beheves reasonable cetuse exists to .'
| warretht é hearm‘g on such complamt;. a0 . e g i

o Pated: November 30,2015




