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In re‘
: Complalnt agalnst

Steven Powell Schmttke, Esq

-Schnittke & Smith, Attorneys at Law

- 114 South High Street - -

PO Box 536-

New Lexmgton OH 43764 0536

Attorney Regzstratlon No (0025537) :

Respondent

_.Dlsmplmary Counsel

250 Civic Center Drive, Suite 325 i
: Columbus Ohio 43215 7411

Relator

i .CO‘VIPLAINT AND CERTIFICATE

e (Rule \Y of the Supreme Court Rules for the
Government of the Bar of Oh1o ) :
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SOARD OF PROF&S’S‘ ONAL CONDUCT

Now comes the relator and alleges that Steven Powell Schnlttke an Attorney at Law it

duly admltted to the pract1ce of law in the state of Oth is gu11ty of the followmg mxsoonduct

| Respondent Steven Powell Schmttke was adnntted to the practlce of lav. in the state of

i Oh1o on ‘\Iovem’oer 7 1975 Respondent is subject to the Code of Professmnal .

; 'Responsfblhty, the Rules of Professmnal Conduct and the Rules for the Govemment of

v g the Bar othlo. .
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COUNT ONE

The Bamett Matter s

 On June 29, 2012 respondent was appomted by the Perry County Common Pleas Court

to represent Jeffrey L. Barnett ona 'pendrng appeal captloned State V. Barnett, Case No.

 12-CA-00010.

Respondent did not work on the appeal.

Although respondent did not wish to accept the appotntment, he did not withdraw from
the representation.

- On August 1, 2012, Barnett’s case was dismissed for want of prosecution because an

appellant-’s brief was not filed.

Priorto the d1sm1ssa1 of the appeal respondent farled to contact Barnett regardlng the

] appeal and falled to respond to Mr. Barnett s letters.

Barnett Iearned that the appeal was dlsmlssed when he recelved a copy of the Judgment

Entry from the Clerk of Court. .

Barnett succeSSfully moved the court to reopen the appeal without the assistance of

: COunsel;

On February 27, 2013 Barnett fileda grlevance agamst respondent After recelvmg a

'copy of the gnevance respondent offered to help Barnett w1th his appeal pro bono

On_ August 26, 2013, Bar.nett - without any assistance from respondent - ﬁled his

appellate brief pro se. -

 On September'3,. 2013,' respondent sent Barnett a letter regarding the strategy for the

appeal. The letter indicated that he would do research and provide additional thoughts to

assist Barnett, but he never did.
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Respondent' did not submit an 'appl_ication for fees.

'Respondent"'s conduct in C'Ount .One Violated' '

Prof Cond R l 3 [A Iawyer shall act w1th reasonable dlhgence and promptness o
in representmg a chent] . o o

e Prof. Cond. R. 1. 4(a)(3) [A lawyer shall keep the chent reasonably 1nformed

about the status ofa matter] and,

et _Prof Cond R 1 4(a)(4) [A 1awyer shall comply as soon as practrcable w1th
i _'reasonable requests for 1nformat10n from the cllent] 5]

e Prof. Cond R.6. 2 [A lawyer shall not seek to av01d appomtment by a court to
e represent a person except for good cause] and, REEN :

. Prof Cond R. 8. 4(d) [A 1awyer shall not engage 1n conduct that 1s prejudlcral to-
L the admlmstratron of ]USthC] :
-'COU'NT ™WO

The Scott Matter

: On May 2 2007 respondent was appomted by the Perry County Common Pieas Court to .
_represent Dean Scott on a pendlng appeal capt1oned State v Scott Case No 05 CA 16
--__Respondent responded to Scott’s first correspondence regardlng the appeal but falled fo
; '.respond to subsequent correspondence from Scott i |
‘Respondent dld not work on the appeal nor d1d he .wrthdra.w from the .representatlon

On November 9 2007 the Frfth Dlstrlct Court of Appeals 1ssued a Judgment Entry

| requlrmg the ﬁhng of Scott S appeal brlef on or before November 30 2007, or the case :

o would be drsmlssed for want of prosecutlon _

On January 14 2008, Scott s case was dlsmlssed for want of prosecutlon because an

5 .appellant S brlef was not ﬁled

Respondent dld not submtt an application for fees.



20. Re’spondent"'s' conduct in Count Two violates:

e Prof. Cond R. 1.3 [A lawyer shall act with reasonable dllrgence and promptness
in representing a chent] -

. Prof. COnd RiA 4(a)(3) [A lawyer shall keep the client reasonably informed
about the status of a matter] and et :

e Prof. Cond.R. 8. 4(d) [A ]awyer shall not engage in conduct that 1S pre1udlclal to
the administration of Justrce]
'C‘OUNT THREE
. The Blagg Matter1 |
21z . _On May 27 2005 the Morgan County Common Pleas Court appomted respondent to
. represent Myron Blagg to appeal his conviction in the'case captioned State v. Blagg, Case' ¢
Y. CR-04~069; S | | | _ '
22;. On June 20, .200.5 respondent ﬁied aNotice_of Appeal and Docketing .Statement'and the
. : appeal was assigned case nlimber CA-005-013. . .
235 Two days'later on June 22, 2005, respondent sent a letter to Tahy'i'Video & Court
Reportlng requestmg the transcrrpt of the sentencmg hearlng .
24, _On July 7 2005. respondent filed a motlon for an order directing that the transcript be
prepared at no cost to Blagg. The motion was granted pursuant to an order filed the next
day, Tuly 8, 2005. | | :
#2507 0] uly 28, 2005_, the court issued a _not.ice of transrnission of the record. '
26. - Respondent did no further work on the appea.l', nor did he withdraw from the

representation.

 TRespondent’s conduct in the Blagg matter occurred before Feb’ruary 1,2007; eonsequently_, as it
relates to Blagg, respondent was charged under the Code of Professional Responsibility.

<4



' 2T ~ On Novernber l6 2()05 Blagg s appeal was dxsmlssed for want of prosecutlon because
an appellant S br1ef was not ﬁled n . i i
287' _.._ Respondent never contacted Blagg regardlng the appeal untll after it was d1smlssed . '_ :
29 Respondent did not submlt an apphcatron for fees | | -
30,7 ':-.Respondent S conduct in Count Thtee. v1olates 5
DR 6- 101(A)(3) [A Iawyer shall not neglect a legal matter entrusted to h1m] and
5 9‘- DR 1 102(A)(5) [It is professmnal mlsconduct for a lawyer to engage in conduct that b2
i 1S preJudlclal to the admlmstratton of Just1ce} EA S
CONCLUSION | .
Wherefore. pursuant to Gov. Bar R V the Code of Professronal Respon31b111ty and the
Rules of Profess1onal Conduct relator alleges that re.spondent is chargeable Wlth mlsconduct
therefore relator requests that respondent be dlSCIpllned pursuant to Rule \" of the Rules of the |

Government of the Bar of Oh1o

r..SSOtzJ Dre){g 009t46’7) j
‘ 1sc1phnary unsel
- .-'Relalor

_’_.”250 C1V1c Center Drive, Suite 325°
- ““Columbus, Ohio 43215-7411" =
| 614.461.0256 g
L BIAMABIT205 Sk
- a.varwig@sc.ohio.gov
- Counsel for Relator




CERTIFICATE
| The underSIgned Scott J Drexel Dlscrphnary Counsel of the Ofﬁce of Dzscrphnary
:Counse] of the Supreme Court of Oh10 hereby certlﬁes that Audley < Varwrg 1s duly authorrzedz :--
B to represent relator in the premrses and has accepted the responsrblllty of prosecutmg the |
| corhplamt to rts conclusmn After 1nvest1gat10n relator belleves reasonable cause eX1sts to .
5 warrant a hearmg orr .such_..complarrrt. R | . | i . |

Dated December 1,2015

< S&')th J /ﬁj xel,gDi.scixi)iiﬁa_ry Counsel




