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"People who are willing to create a life should be willing
to take care of it and support it. It's like when I was in
ceramics class, there were steps to getting a piece of
pottery complete. First, you have to make sure that there
are no bubbles in the clay or else it's gonna blow up in the
kiln and then you have to make sure that there are no
bubbles in the glaze, wait for the glaze to dry and set it in
the Kkiln just right. I think that parents should be willing to
put it in for the long run and take time with their pottery
and they should be willing to go through every step to
assist that pottery so that it comes out as the best
possible piece of art." - Joseph, age 17



June 20, 2001

The Hon. Richard H. Finan
President of the Senate
Statehouse, Room 210, 2" Floor
Columbus, Ohio 43215

The Hon. Larry Householder

Speaker of the House of Representatives
77 South High Street

14™ Foor

Columbus, Ohio 43266-0603

Dear Senator Finan and Speaker Househol der:

Ohio, like every sate in America, is home to numerous children who do not resde with both
parents. Unique chdlenges face parents who raise children in separate homes, not the least of
which is determining when, where and with whom the children will resde. The adversarid
process currently pits parents aganst each other in a batle to determine who will raise thar
children. The 122" General Assembly ledized that, for far too long, the gender wars have been
fought in our Domedtic Relations court rooms, and that the primary casudties have been our
children.

Recognizing that children and families are better served when paramount importance is
placed on the needs of children and the responsbilities of the adults who care for them, and that
both parents need to be parents, no matter where the child is living, the Generd Assembly
crested The Ohio Task Force on Family Law and Children. This group is charged with the
respongbility for researching the date of family law in Ohio and making recommendations for
enhancements to our processes that will put children firs, ensure that families have choices
during the divorce and dissolution process, minimize conflict, and emphasize problem solving.

In January of 1999, twenty-four individuds from nine different disciplines were sdected to
perform this work by the Chief Judtice of the Supreme Court of the State of Ohio, Governors
Voinovich and Taft, the Ohio Association of Domestic Relations Judges, the Ohio Association of
Juvenile and Family Judges, the Ohio State Bar Association, the Spesker of the House of
Representatives and the Presdent of the Senate.  For the first sx months of 1999 the group net,
without a budget or gaff, and began an examination of our legd and socid service systems that
save Ohio's children whose parents do not resde together. In July of 1999, the Generd
Assembly provided funding, so staff could be hired and a comprehensive research effort could be
undertaken.  Originally, the deadline for the Task Force report was December 31, 1999.



However, given the scope and importance of the project, the Genera Assembly extended this
deadline, to alow this research effort to be advanced more fully.

More than two dozen experts from around the state and across the country presented
testimony to the Task Force over a Sx-month period. Representatives from a variety of parents
organizations, as wel as a pand of teens who had experienced their parents divorces, brought
their unique concerns to the Task Force. Staff members obtained research articles and dtatutes
from around the nation and the globe to find the latest policies and practicess. Members of the
Task Force traveled to Phoenix, Arizona, to meet with staff at the Maricopa County Court
system, a nationdly recognized leader in court services and pro se programs, and to conferences
goonsored by the Associaion of Family and Conciligtion Courts, an internationdly acclaimed
organization which provides research and programs for professonds deding with families in
conflict.

At the end of the information gahering process, the Task Force examined dl of the
information obtained with one god in mind, enhancing the well beng of Ohio's children and
families in a fiscdly efficient and responsble way. Ideas were discussed and debated, and
suggested datutory language created. The Task Force focused on the idea that Ohio's legd and
socid savice inditutions should minimize conflict between parents and protect children from the
effects of their parents conflicts, while providing opportunities and support to parents as they
continue to be parents to ther children, regardless of family dructure. The following report and
recommendations are the result of this extensve research effort and debate and have been
unanimoudy agpproved, without any abstentions or dissents, by officid action of the 17 members
of the Task Force present at the final meeting on June 1, 2001.

Respectfully Submitted,

Rosemary G. Rubin, Esg.
Chair
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Summary

The Ohio Task Force on Family Law and Children finds that every child has a right to
meaningful relationships with both of his or her parents, and it is in the child's best interest to
have those relationships protected. Conflict between parents is damaging to children, and may ke
reduced by diminating tems of empowerment from Ohio's family law dautes The court
sysdem can sarve conflicted families by expanding and utilizing educationd opportunities and
processes where parents can work together to improve communication and co-parenting sKills.
Parents should be encouraged to utilize these services to drengthen their parenting capacity in
two home families. Both parents should continue to parent their children. Never married parents
need information and services talored to thair circumstances. Educationa services rdated to
parentd separation should be provided to children. Professonds in family law matters would
benefit from increased opportunities for cross training with other disciplines.

The leve of services offered to parents across the state of Ohio varies greatly because of
an uneven didribution of resources. Access to education and court processes involving parentd
conflict should be uniformly available throughout the State of Ohio. All common pleas courts
should be encouraged to provide education and mediation services for families involved in
parenting disputes. Technology should be utilized to provide such services and information to
parents, children, and professonds.

Egablishing and maintaining a parent child rdaionship is of fundamentad importance to
the wdfare of a child. Therefore, the reationship between a child and both parents should be
fosered unless incongstent with the child's best interest. This can be accomplished by changing
language to reflect the continuing roles and responshilities of both parents as parents when they
ae not living together; cregting developmentaly gppropriste guidelines for parents and
professonds to use when they creste parenting plans, and by continuing to follow the best
interest standard.

The process and procedure from filing to find orders should be as efficient and expedient
as posshle in order to minimize emotiond trauma and financid hardship caused by uncertainty
and parentd conflict. Referring cases to mediation; cresting a standardized discovery process,
permitting menta hedth professonds to conduct in camera interviews of children; establishing
consgent yet responsve standards for determining when parenting decrees can be modified;



usng a child centered gpproach when deciding relocation cases, providing services for parenting
time enforcement; protecting private family informaion and usng nonadversarid forms of
dispute resolution in post decree matters are dl steps that courts can teke to create a more
expeditious and less antagonistic process.

The inditutions and agencies involved with families that do not resde together should
provide parents, children and other parties with education, tools, services and opportunities to
resolve their conflicts condructively and cooperaively, with a minimum of litigation. Education
should be provided to parents when they are involved in dlocation of parenting functions and
responsibilities cases. Specidized programs should be available for parents who have never been
married to each other. Education and support programs should be avalable for children.
Parenting Coordinators should assst high conflict parents in resolving their disputes. Neutrd
exchange dtes and supervised parentd access should be provided to increase the safety of
children.

Opportunities for interdisciplinary didogue and education should be provided for judges,
lawyers, psychologists, mediators and other professonds, inditutiona personnd and agencies
that are involved in making decisons about the care of children in families that do not resde
together. The role, education, training and duties of Guardians ad Litem should be darified.
Professionds and inditutions should be encouraged to use innovative ways to ddiver legd and
socid sarvices, to meet the evolving needs of the public they serve. This could include making
dandardized forms and indructions avalable and permitting attorneys to provide unbundled
legd services. Services provided and legidative changes made should be sysematicdly studied

to determine their effectiveness.



Family Law Reform:
Minimizing Conflict, Maximizing Families
A Report of
The Ohio Task Force on Family Law and Children

INTRODUCTION

In the United States, more than one million marriages each year end in divorce, and children
are involved in gpproximately two-thirds of al divorces' In Ohio, more than 45,000 couples with
children sought to end their marriages in 1999 done" Three-quarters of divorced men and two-
thirds of divorced women remarry, and approximately 60% of second marriages end in divorce."
Children in these families have a 50% chance of experiencing a second divorce before they reach
age 16." More than 71 million children live in homes with a divorced parent or with parents who
have never married each other.’ In 1997, 27 % of dl children in America lived in sSingle parent
homes, an increase over the 1990 figure of 24%."' These trends have resulted in 19,770,000
children being raised by one parent aone, or by @rents who do not resde together, in what has
been termed “two-home families’. The reported actud number of sngle parent families in Ohio
in 1997 was 383,000.""

Children have to make adjusments when ther families are resructured. Children who are
exposed to parental conflict exhibit conduct disorders, antisocia behaviors, difficulty with peers
and authority figures, and academic difficulties™" Young adults who experience high leves of
paentd marita conflict during ther childhood report higher levels of depresson and other
psychologica disorders compared to young adults in homes with lower levels of parenta
conflict. Researchers have concluded that the intensity and frequency of parenta conflict, the
dyle of conflict, the manner in which conflict is resolved, and the presence of buffers to
amdiorate the impact of high conflict are the most important predictors of child adjustment.”
This research leaves little doubt that chronic, unresolved parenta conflict is linked to greater
emotional insecurity in children, and that children's fears, didtress, and other symptoms are
diminished and children's adjusment improved when parents ae able to resolve their
disagreements through compromise and negotiation.!

A SEARCH FOR SOLUTIONS

Inthe past ten years the Ohio Generd Assembly and the Supreme Court of Ohio, and other
organizations throughout the date, have examined the issues that surround the parenting of
children whose parents do not resde together as a result of divorce, dissolution, or other life
choices. Various counties around the state have developed programs to respond to the needs of
children and parents involved in the domestic rdations and juvenile court sysems. The Supreme
Court of Ohio has created a separate Task Force on Guardians ad Litem and therr Office of
Dispute Resolution has crested pilot dispute resolution programs. The Ohio State Bar
Asociation has created working groups, which have looked for legidative solutions to parenting
concerns, and has created subcommittees to develop standards of practice for Guardians ad
Litem, and to update statutes on spousad support. The Ohio Specid Committee on Parent
Education has developed curricula for separating parents. The Governor's Task Force on the
Invedtigation and Prosecution of Child Abuse and Child Sexud Abuse Cases, in conjunction



with the Nationa Center for Juvenile Jusice and what was formerly the Ohio Department of
Human Services, conducted the Ohio Family Court Feashbility Study. Each of these groups has
examined specific topic areas within the larger framework of atending to children’'s needs as
ther families are involved in the legd sygsem. The Ohio Task Force on Family Law and
Children was created by the 122" Generd Assembly to sudy ways to improve exiding
processes and to coordinate the work of these complimentary groups.

The Ohio Genera Assembly charged the Task Force with creating recommendations to
enhance the way our current justice sysem handles parental conflict over children. The
legidature directed the Task Force to do this in a way that puts children first, and provides
families with choices before they make a decison to obtain or findize a divorce, dissolution,
legd separation, or annulment. To accomplish this task, the Task Force gathered information on
the current date of family law in Ohio, and collaborated with other organizations to explore
dternatives to current processes. The Task Force's recommendations redirect socia services to
intervention and prevention, rather than supporting the casudties of the current process. They
discourage needless conflict between parents and encourage problem solving and responsible
parental behavior. Modifications to court processes have been suggested to shidd both
participants and their children from lagting emotiond damage. The recommendations create a
more civilized and congtructive process for the parenting of children whose parents do not reside
together, with an emphasis on using mediation and obtaining parenting time compliance.

THE WORK OF THE TASK FORCE

The 24 origind members of the Task Force began to meet in January of 1999. This
diverse group of experienced and respected professonas from the stat€'s legd, socia service,
and mentd hedth communities began the complex task of examining the current sysem without
a budget or daff. Initidly, they were granted one year to prepare their recommendations.
However, it became apparent early in the process that more time and resources would be
required if a complete examination were to be made. The 123rd Generd Assembly granted both
funding and an extenson, and the Task Force on Family Law and Children began to envision a
system that could better serve Ohio’s children whaose parents no longer reside together.

Asaninitid sep, the Task Force created a vision statement to guide the process.

Children in Ohio, whose parents do not live together due to divorce, dissolution, or having
never married, are served by a system of legal and social services. These children often
remain caught in the middle of adult conflict and grow up without a nurturing relationship
with both of their parents. We envision an improved system, which will serve our children’s
best interests, including their needs for nurturing, financial support, safety, and a positive
relationship with each parent or parental figure.

The Task Force spent Ix months recelving tesimony from locdly and nationdly
recognized experts. This included researchers, practitioners and scholars from the fidds of
menta hedth and the law, such as Eileen Pruett, JD., Nancy Rogers, J.D., Jeff Sherill, Ph.D.,
Sanford Braver, Ph.D., Christine Coates, M.Ed., JD., Robert Emery, Ph.D., Michael Lamb,
Ph.D., Hugh Mclsaac, M.SW., and Phillip Stahl, Ph.D. A complete list of experts who tedtified



is avalable in Appendix F. Representatives from parents groups, such as Parents and Children
for Equdity and the Association for Children for Enforcement of Support, Inc., aso addressed
the Task Force to ensure that their concerns were considered, and individua parents from around
the state contacted staff members to make their views known. A preliminary draft of the report
was placed on the Supreme Court of Ohio’'s website, so that public comments could be received.
Task Force daff conducted surveys of the psychological and socid work literature, as well as
recent statutory reform efforts in other states, to develop a broad picture of policy and practice.

Children's voices were heard in this process. A pand of adolescents from divorced
famlies addressed the Task Force, and candidy answered questions about their living
arangements and experiences. The pand represented adolescents and young adults living in a
vaigy of paenting time arangements, from living with mother and vigting father every other
weekend to a true physcad shared parenting arrangement of dternating days between mom's
house and dad’'s house. The young people stated that the pand was a perfect example that not
one paentting time schedule will work for dl families They dated the system should have
savices in place that would dlow families to determine what schedule best mests ther lifestyle
and the developing and changing needs of their children. The pand highlighted two man points.
They drongly fet the voice of the child is not heard in the divorce process. They dated they
would be reluctant to use the current mechanism of spesking to a judge in private in chambers.
They suggested that courts should have socid workers on gaff who could spesk with children in
alessintimidating aimaosphere.

The pand dso suggested the system recognize a child's changing developmentd and
socid needs which could result in the origind parenting time schedule needing to be modified.
They recommended a mechanism for dlowing periodic review of the parenting time schedule.
This is especially needed when a parent remarries. It is understandable at the time of divorce that
parents may not consider remarriage as an option. Nevertheess, many parents remarry or co-
habit with one or severd new partners. Enormous adjusments are required when children from
two families are combined, and children are expected to adjust to a stepparent or a new partner
for one of their parents. Children are expected to be reslient and flexible, and yet, many cry out
that divorce was not what they wanted, the former schedule does not work, or that they need
more time in one home. Many children respond poorly to the travel requirements of parents who
live & a digance from one another. Parenting plans need to be reassessed not only based on
developmentd issues, but aso, on the child's ability to adjust to the relationship and job changes
in their parents lives. Children of divorce are begging parents to wak a mile in their shoes and
to consgder thar child's needs to be at least as important as their own. Teens, in particular, may
need to spend more time in one home and travd distances less often. Research is profiling
children who no longer want any contact with one parent once they reach age 18, because
parentd fighting was so fierce or the schedule was too rigid. As these plans are examined, the
voice of the child needs dways, a some leve, to be heard persondly, or through the voice of a
parent or counselor.

Three Task Force members and saff traveled to Phoenix, Arizona, to meet with Phillip
Knox, Family Court Adminigrator from Maricopa County’s nationdly recognized family court.
Participants toured the Sdf Service Center and spoke with court personnd who administer a
vaiety of service programs. Several Task Force members atended the Association of Family
and Conciliation Courts conferences titled “Alienation, Access and Attachment: Bdancing Legd
Issues with the Needs of the Family” and “Conflict Resolution, Children and the Courts’, as



participants and presenters. Two members dso attended the Fourth Internationd Symposum on
Child Custody Evaduations and the Fourth International Congress on Parent Education Programs.

Information was gathered about the programs and services currently provided to Ohio
parents. Kathleen Clark, Executive Director of the Task Force, spoke to numerous groups to
inform them of the work the Task Force was undertaking and to receive their feedback. She
desgned a survey indrument to assess what services were being provided to divorcing families,
never maried parents and other individuds involved in dlocation of parenting functions and
responsibility cases. All 88 of Ohio's counties responded with information about what services
they are able to provide and how they are funded.

A second survey was conducted of parents who had recently atended parent education
programs. This survey assessed the satisfaction of the parents with the services they had received
and explored what other programs were of interest to them. More than 1,375 parents in over 40
counties responded. An overwhedming mgority of these parents responded postively to the
implementation of education and mediation programs. They indicated they would like the court
system to provide these services. Appendix B contains the survey instruments and data gathered.

TASK FORCE FINDINGS
DIFFICULTIES WITHIN THE SYSTEM

Few cases have more impact on children and families in Ohio than those involving
dlocation of parenting functions and responghilities. In 1999, more than one-quarter of dl
citizens, totaing more than 90,000 people, entered Ohio's Common Pleas Courts seeking
reolution to problems tha had aisen in  thar families™ The Rules of
Superintendence of Ohio's Courts permit courts to take up to 18 months to dispose of divorce
cases where children are involved. This would seem to be a reasonable amount of time, when
examined from the perspective of a busy court with a crowded docket, or the perspective of an
attorney who needs time to prepare a case for trial. Of the 33,333 divorce cases with children
pending in Ohio's courts in 1999, only 316, less than 1% took more than the dlotted 18 months
to complete. However, for a young child, 18 months can be an eternity spent living with parenta
conflict, or without meaningful access to one parent, or waiting for needed services to be put into
place.

The preiminary sages of the Task Force's work involved determining the scope and
extent of the problems experienced by families involved in digputes over the dlocation of
parenting functions and responghbilities, and the difficulties the court and menta hedth sysems
encounter in providing timely, affordable, and effective services. The opinions of members of the
Task Force as this process began, were diverse. They ranged on a continuum from thinking the
current system was flawed to the point of being unsavagesble and needing to be replaced
completdy, to thinking the current sysem worked well and needed only minor improvements.
However, dfter listening to dl of the expet and organization witnesses, and dfter reviewing the
survey results, the Task Force concluded the system should offer parents more opportunities to
resolve their conflicts cooperatively as early as possble, and that courts should drive diligently
to reduce the time period adlowed for digpostion of contested parenting disputes to much less
than 18 months.



Information from the survey of parents was vauable in assessng the public's perception
of the sysem’s functioning. Individuals were asked to rate their level of satisfaction with specific
sarvices and programs as well as ther overdl satidfaction levd on a sx-point scde. Generdly
components of the system were favorably rated, with scores ranging from 4.1 to 4.6. However,
the overdl score did not reflect this view, asthe overd| satisfaction level wasrated as 3.77.

The role of the courts in our nation has been to provide a forum where adversaries can
present opposing points of view in a process that is intended to uncover the truth of a Stuation.
This battle to uncover objective truth works wel in a crimina context or a contract dispute
where the participants are not under an obligation to have contact with one another in the future.
In family law gtuations, the truh of a dtuation is more subjective. Frequently, there is no one
right answer, no sngular solution to the problems that hinder a family's ability to function.

One truth the Task Force was able to discern was that no one serves the best interest of
children by forcing their parents to become adversarid opponents. Those parents who chose to
make written comments on the survey indicated the process of divorce was too drawn out and the
dday in recaving and findizing parenting orders added to the tendon between parents. The
following quotes were typicd of these responses “make the process fader...ampler....the
process should be quicker...it takes too long.....too much time until court hearings...too much
time and too many hearings....too many delays’. The second complaint voiced by the
participants was that the system appeared to favor women. These comments included; “the courts
need to recognize that dads can parent too, both parents should be equd in parenting, the courts
favor moms’. This perception of gender bias was dso evident in the satisfaction section of the
survey when it was sorted by gender.

Parents adso indicated an overwheming desre for a variety of services. 97.2% of those
responding thought parent education classes about the effects of divorce on children should be
available; and, 96.4% were interested in classes on communication and decreasing conflict. The
same number were interested in classes for children; and, 94.2% expressed interest in mediation.
More than 86% believed neutral drop off and pick up Stes and supervised parenting time should
be provided.

Court personnd aso identified a need to provide services to parents. Yet, many counties
are unable to do so. It should be noted that two counties reported having no services of any type
for divorcing families and five counties reported offering no services other than Guardians ad
Litem. Judges and adminidretive daff indicaied thet ther man frudration with the sysem weas
lack of funding. Many court employees wrote on their survey that they supported such services
as mediation, neutral exchange dtes, supervised parenting time centers, programs for high
conflict parents, training for Guardians ad Litem and programs for children; but, they have no
funding for any of those services. In Appaachian aress, the sentiment was especialy strong. One
respondent stated, “We are a poor rurd county. If the court does not get a grant, the
commissoners will not fund anything. We need money to implement programs” One judge
expressed resignation; “we do with what we have.”

IDEAS FOR IMPROVEMENT

After reviewing dl of this materid, the Task Force began in the soring of 2000 to
formulate its policy recommendations. The Task Force on Family Law and Children makes the
fallowing findings



[1 EVERY CHILD HAS A RIGHT TO MEANINGFUL RELATIONSHIPS WITH BOTH OF HIS OR
HER PARENTS AND IT B IN THE CHILD’S BEST INTEREST TO HAVE THOSE RELATIONSHIPS
PROTECTED.

] CONFLICT BETWEEN PARENTS IS DAMAGING TO CHILDREN.

'] TERMINOLOGY INFLUENCES PEOPLES’ PERCEPTION OF THE PROCESS AND CONFLICT
MAY BE REDUCED BY ELIMINATING TERMS OF EMPOWERMENT FROM OHIO’S FAMILY
LAW STATUTES.

[l THE CURRENT FAMILY DISPUTE RESOLUTION SYSTEM SHOULD BE MODIFIED TO
PROVIDE PARTIES MORE OPPORTUNITIES TO RESOLVE DIFFERENCES COOPERATIVELY.

[1 THE COURT SYSTEM CAN SERVE CONFLICTED FAMILIES BY EXPANDING AND UTILIZING
EDUCATIONAL OPPORTUNITIES AND PROCESSES IN WHICH PARENTS CAN WORK
TOGETHER TO IMPROVE COMMUNICATION AND CO-PARENTING SKILLS, AND PARENTS
SHOULD BE ENCOURAGED TO USE THESE SERVICES.

'] DIVORCE TERMINATES THE HUSBAND/WIFE RELATIONSHIP, BUT NOT THE
MOTHER/FATHER RELATIONSHIPS. BOTH PARENTS SHOULD CONTINUE TO WORK
TOGETHER TO PARENT THEIR CHILDREN.

'] NEVER MARRIED PARENTS NEED INFORMATION AND SERVICES TAILORED TO THEIR
CIRCUMS TANCES.

'] EDUCATIONAL SERVICES RELATED TO PARENTAL SEPARATION SHOULD BE PROVIDED
TO CHILDREN.

'] EDUCATIONAL INSTITUTIONS SHOULD BE ENCOURAGED TO TEACH CONFLICT
MANAGEMENT AND RELATIONSHIP SKILLS AT ALL AGE LEVELS.

[ PROFESSIONALS IN FAMILY LAW MATTERS WOULD BENEFIT FROM INCREASED
OPPORTUNITIES FOR CROSS-TRAINING WITH OTHER DISCIPLINES.

[] THE LEVEL OF SERVICES OFFERED TO PARENTS ACROSS THE STATE OF OHIO VARIES
GREATLY BECAUSE OF UNEVEN DISTRIBUTION OF RESOURCES.

[1 ALL COMMON PLEAS COURTS SHOULD BE ENCOURAGED TO PROVIDE EDUCATION AND
MEDIATION SERVICES FOR FAMILIES INVOLVED IN PARENTING DISPUTES.

[1 ACCESS TO SUCH EDUCATION AND PROCESSES SHOULD BE UNIFORMLY AVAILABLE
THROUGHOUT THE STATE OF OHIO.

[ TECHNOLOGY SHOULD BE UTILIZED TO PROVIDE SERVICES AND INFORMATION TO
PARENTS, CHILDREN, AND PROFESSIONALS.



GOALS AND RECOMMENDATIONS

In light of these findings, the Task Force devedoped sSx primay gods, with
corresponding recommendations.

Goal One
Establishing and maintaining a parent child relationship is of fundamental importance to
the welfare of a child. Therefore, the relationship between a child and both parents should
be fostered unless inconsistent with the child’s best interest. Further, any legal process that
allocates parenting functions and responsibilities should be guided by each child’s best
interests.

“Pogt divorce arangements should am to promote the maintenance of the rdationship
between nonresdentid parents and their children. Mogt children in two parent families form
psychologicaly important and didinctive relationships with both of their parents, even though
one may be a primary caretaker. These relationships are not redundant because mothers and
fathers each make unique contributions to their children. The mgority of children experiencing
parenta divorce express the desre to maintain relationships with both of their parents after
separation. Time didribution arrangements that ensure the involvement of both parents in
important aspects of their children's everyday lives and routines---including bedtime and weaking
rituds, trandtions to and from school, extracurricular and recregtiona activities--are likely to
keep nonresdentia parents playing psychologicaly important and central roles in the lives of
their children. How this is accomplished must be flexibly talored to the developmental needs,
temperament and changing individua circumstances of the children.” "

To achieve this goal the Task Force recommends:

1) Language used in the Ohio Revised Code, Ohio Rules of Gvil Procedure, Ohio Rules of
Juvenile Procedure and Rules of Superintendence for the Courts of Ohio should reflect
that both parents have continuing roles and responsbilities as parents when they are not
living together. To the furthest extent possble, terms of conflicc and empowerment
should be removed from Ohio statutes involving parenting iSsues.

Regardless of the divison of the child's time with each parent and the dlocation of parenting
responsibilities, idedly, each parent should continue to function as a parent, and language should
be smplified to reflect that fact. Language tha protects every child’'s opportunity to establish
and mantan reaionships with both parents should be used to ensure child-focused processes.
Rights based language that encourages adversarid behavior should be modified. Section 1 of
Appendix A is an illugration of a policy statement that could be used to advance this process.
Phrases such as “shared parenting”, “custody” and “vidtation” have been diminated, insofar as
that is possble in the Task Force's suggested datutory language. Appendix A, Section 2
contains potentia definitions of commonly used terms.

The process of changing terminology has adready begun in the recently enacted Senae Bill
180, which has diminated the terms “companionship” and “vidtation rights’ in favor of the term
“parenting time” in the datutes that relate to the collection and digtribution of child support. The



Task Force on Family Law and Children has further defined parenting functions and
respongbilities in order to darify that each parent has an important continuing role with his or
her children.

2) Developmentally appropriate quidelines for parenting plans should be developed and
avalablefor use by dl families and courts.

Under current Ohio law, parents have the opportunity to creete their own parenting plans.
If parents cannot agree, courts may congtruct a plan and order parents to comply with its terms.
In many jurisdictions, courts ry on a single, standardized plan, usudly found in a locd rule.
These plans are predicated on the term “custodial parent” and on a standard parenting time order,
usudly a 75%-25% divison of access time with the children, thereby perpetuating win/lose
gtuations between the two parents. The cugtodid parent wins a larger portion of the child's
time, and control over most mgor life decisons. The other parent is reduced to a vistor, with a
disoroportionately smdler role in the life of his or her child. Furthermore, the existence of a
sgngle fdlback plan crestes a Stuation in which a parent who expects to be victorious in litigation
has little incentive to mediate or engage in any other congructive, cooperative process to cregte a
parenting plan.

Rather than perpetuate this win/lose scenario, the Task Force examined parenting plans
and access schedules developed by experts from around the country, including those developed
in Maricopa County, Arizona. The courts in Maricopa County are recognized for their leadership
in deveoping family court programs and services They created a pand of multidisciplinary
experts to draft developmentally appropriate access plans. The Ohio Task Force on Family Law
and Children reviewed the plans in detall, made minor adjusments to make them conform with
Ohio's gatutory language, and recommends that these plans, which are contained in Appendix C,
be used throughout Ohio. This appendix contains numerous sample access plans dong with
explanatory text. The samples are meant to be indructive tools, to be used by parents, parent
educators, attorneys, mediators, and judges. These plans should be distributed and discussed at
parent education programs, so that parents have this materid as early as possble. In the Task
Force survey of divorcing parents, nearly 94% believed classes should be offered to parents on
how to share parenting functions and parenting time schedules. These parents would like to have
classes available to increase communication skills and decrease conflict.

The plans will dlow parents, in cooperation with mediators and other professonds, to
develop a parenting plan that works within the condraints of their schedules, while serving ther
children's best interests. The Task Force does not recommend any presumption for or aganst
any specific divison of parenting functions and responshilities. Children are not chattel, subject
to the rules that govern the equitable didribution of marita assets. No sngle formula will creete
a pefect parenting plan for every family, in light of each family’s unique circumstances. Factors
such as employment gtuations, school and other activity schedules, and the distance between
each parent’'s home, mugt dl be consdered, dong with the characteriics and temperaments of
the affected children, in order to creste parenting plans that will dlow every child to establish
and maintain positive, hedlthy and loving rdationships with both parents.

The Task Force on Family Law and Children aso discussed several idess that were
rgjected as potentia recommendations. Chief among these was the idea of cregting certain
presumptions that would establish evidentiary burdens ether for or againgt shared parenting or



sole custody. Some other dates are currently utilizing this legad tool, in a variety of forms.
However, the Task Force recognizes that each parent is a parent at al times, regardless of how
access time is divided or decisonrmaking authority is gpportioned. The Task Force decided it
was not in the best interest of families to creste a Sngle access time or divison of decison
meaking authority standard, which would not be gppropriate for dl families.

The god of the Task Force is to recognize every parent as a parent, regardiess of how
time with the children is divided. Even if one parent exercises no time with a child, until his or
her parentd rights are terminated, he or she is Hill a parent. This amplifies the language and
creates less verbiage for parents to fight over. A couple waks into and out of court as parents,
not in as parents and out as custodian and visitor. The couple may choose an access plan that
grants one person 95% of the child's time and the other 5%, but the parent with 5% is dill
parenting, not just vigting the child. Smilaly, parents may divide respongbility for making
decisons in whatever manner works best for their circumstances, knowing that no arrangement
for the digribution of that authority can minimize ether parent's role as a parent. The god is to
eiminate a battle over titles and alow parents to create parenting plans that serve the family’s
needs, without having to worry about the stigma that |abels can cregte.

The Task Force does, however, recommend a process in which, through the development
of parenting plans, parents will edablish a framework through which they will share in the
responshilities and functions of the rasing of ther children. The Task Force recommends that
cooperative forms of dispute resolution replace traditiona, adversarid forms of conflict
resolution as much as possble. Rather than dlocate presumptive burdens favoring ether parent,
this shifts the burden from the courts to the parents, jointly, to attempt to resolve the conflict by
focusing on the developmenta needs of their children.

3) Courts should continue to be guided by the best interest standard.

The phrase “best interest of the child’ is a term of art when it is used by the courts, and
invokes both case law and lists of satutory factors for the court to draw upon when making a
decison about the placement of a child. It is an eusve concept, which has developed over time
to include congderation of children’s reationships with parents and others, children’s needs and
ther wishes ther age and devdopmentd levd; the child's involvement in school and other
activities, the ability of the parents to communicate with each other regarding the child and
promote the child's rdationship with the other parent; each parent's past performance of
parenting functions and potentid for future peformance, esch paent's schedule and
employment; as well as the preferences expressed by the parents. In addition to dl of the factors
in the best interest datute, the court should take into consideration the falure of ether parent to
atend a parent education seminar. The Task Force reviewed numerous other States statutory
factors for deciding what is in a child's best interests, and compared them with the current Ohio
datute, in order to provide as comprehensive as possble a tool for Ohio courts to use when
meking difficult decisons. The lig of factors is extensve, to provide condggency, but not
exhaudive, which permits courts to consgder circumstances unique to each family. Potentid
modifications to Ohio’s statutory factors are suggested in Appendix A, Section 3.



4) The dlocation of parenting functions and responghilities should be presented in a sngle
document called a parenting plan, regardless of whether the terms are a result of parenta
agreement or judicid intervention.

The Task Force proposes that there should be a “Parenting Decreg” which incorporates one
“Parenting Plan” to over dl subjects rdated to the dlocation of parenting functions and
responghilities for any family which must be redtructured as a result of a divorce, dissolution,
legd separation, or annulment action filed in a court, or other action for the dlocation of
parenting functions and responshilities. If the parents submit an agreed parenting plan, the court
should approve the plan, unless the court finds the provisons of the plan are not in the best
interest of any child involved. However, in the absence of an agreed plan, both parents should be
required to submit their separate proposed plans to the court at least 30 days, or more, prior to the
scheduled date of the find trid on such issues, unless waived by the court. Then, after hearing
the evidence at trid, the court shal proceed to create an appropriate parenting plan, which is in
the best interest of each child.

Fndly, the Task Force recommends Satutory language, which would provide that the court
ghdl not draw any presumption from an interim parenting order, or consder it as a factor in
making a decison on the terms of a find parenting decree. The Task Force believes that the
sgnificance of interim parenting orders should be reduced in order to motivate parents to focus
on the future needs of ther children, and to atempt to accderate the find digpostion of
parenting disputes. Sample datutory language to implement this recommendation may be found
in Appendix A, Section 4.

5) All paenting plans should provide for the dlocation of parenting functions and
responshilities for al aspects of each child's dailly needs conssent with the child's age
and devdopmentd levd.

Not only parents, but aso, judges, magidrates, attorneys, Guardians ad Litem, and mediators
should be encouraged to be more specific and detailed in the creation of the terms of parenting
plans. The gened objective is to use dautory language in a way which outlines the various
subjects that must be addressed in every parenting plan, so everyone involved in the cregtion of a
parenting plan must go through the same checklis of subjects and include terms on those
subjects in the plan. The Task Force beieves that requiring specificity in parenting plans may
reduce the incidence of post decree disputes between parents. In Appendix A, Section 5(A), the
Task Force has listed thirteen subjects that should be covered in every parenting plan, regardiess
of whether the plans are created by parental agreement or by judicid intervention.

Consgent with the Task Forcegs overdl theme of minimizing parenta conflict over titles or
labels, Section 5(B) of Appendix A suggests dtatutory language which designates each parent as
the “resdentiad parent” of a child during the period of the child's resdentid time assgned to
each parent. Exceptions are provided for certain ingances in which one parent must be
designated in order to comply with certain federd and/or state statues for the following purposes:
recelving child support; school digtrict of child's resdence receiving public assstance; hedth
insurance matters, federd and state income tax matters, and any other type of Satutory purpose
requiring the desgnation of one parent. Nevertheless, the Task Force aso recommends a
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companion provison that dates such a designaion of ether parent for any of those specific
purposes shal not assume any meaning beyond the stated purpose.

Although the Task Force recommends changing the name of the current “Temporary Orders’
usualy issued in divorce cases to “Interim Parenting Orders’, the process for the issuance of
such orders would ill be controlled by Rule 75, Rules of Civil Procedure, which should be
amended to adjust to any changes in the legd vocabulary related to family law. See Section 5(D)
of Appendix A for appropriate language on this subject.

6) Courts should be given more datutory options for deding with the difficult problems
involved in the condderation of requests by one parent to deny or limit access of the
other parent to their children, or to information about their children.

In parenting disputes, courts frequently are faced with requests by one parent that the other
parent's access to their children, or to information about their children, should be denied or
limited, or at least supervised, based on dlegations of various types of abusve or ingppropriate
conduct by the other parent. These cases present very difficult decisons for the court to make,
because of a scarcity of evidence and the lack of satutory guidance regarding the factors and
options the court should condder in exercisng appropricte discretion to decide issues in a
manner that is fair to al members of a family. Consequently, in Sections 6 and 7 of Appendix A,
the Task Force has suggested new datutory language to create a ligt of nine factors for a court to
condgder in evduating the evidence offered by the parties in such disputes. In generd the factors
describe the types of conduct or circumstances of a parent which are most likely to create
unacceptable risks of physica, emotiona, or psychologica harm for children, to the extent that
some intervention by the court would be warranted.

The court retains the broad discretion to design a remedy for those cases in which the
evidence is drong enough to indicate the need for dgnificant limitations or supervison of a
parent’s access. In addition, the Task Force recommends new satutory language which would
require a court to award attorney fees and dl reasonable litigation expenses to the offended party,
in any case where the court finds that an alegation of the satutory factors was made in bad faith,
or without a reasonable basis. The Task Force hopes that this type of remedy might provide some
baance for the parties and the court in dedling with these difficult issues.

Goal Two

In cases involving the allocation of parenting responsibilities and functions, the court
process and procedure from filing to final orders should be as efficient and expedient as
possible, in order to minimize the emotional trauma and financial hardship for families
caused by extended, unresolved parental conflict.

1) All contested issues concerning the dlocation of parenta functions and responshilities
should be referred to mediation as early as possible.

Current research indicates that mediation results in agreements in 50 to 85 percent of the
cases, regardless of whether the mediation was voluntary or mandatory, whether mediation is
court referred or privatdy placed and whether there has been a history of domestic violence or
marital conflict. Couples who mediate resolve issues in subgtantidly less time than those who
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litigate, and courts report higher rates of compliance with mediated agreements when compared
to agreements reached through litigation."

A recent sudy conducted in Virginia incuded long-term follow up data obtained on 71
families who had randomly been assgned to mediate (35 families) or litigate (36 families) ther
child custody disputes. In comparison to families who litigated custody, nonresdentid parents
who mediated were more involved in multiple areas of ther children’'s lives, maintained more
contact with their children, and had a greater influence in co-parenting 12 years dfter the
resolution of ther cugtody disputes. The results indicated even in contested cases mediation
encouraged both parents to remain involved in therr children's lives after divorce and without
increasing co-parenting conflict."

In Ohio, The Ealy Intervention Mediation (EIM) pilot project was conducted in the
Domegtic Relaions Court in Hamilton County. The program lasted 15 months and yielded the
following results parenting issues were resolved in over 61% of the cases, on average the
mediated cases were disposed of in two months less time than litigated cases, parenting plans
resulting from mediation were more detalled and individudized when compared to plans
developed outsde of mediaion; and overdl, judges, magistrates and atorneys were postive
about EIM.Y' More than 94% of parents responding to the Task Force survey believed mediation
should be avalable. Sixty of Ohio's 88 counties currently offer mediation services, 12 ae
mandatory, 38 are voluntary, 10 counties offer both, and others include information about
mediation in their parent education programs.

Mediation is an opportunity to explore the many options avalable to parents in designing a
parenting plan and to resolve parenting issues. A mandatory mediation referrd does require
parties to make their bet effort to resolve disagreement, but does not require settlement to be
reached. Mediaion should be pursued unless or until a case is screened out as ingppropriate for
mediation to begin and/or to continue.

This recommendation does not compd mediation in al cases, it envisons a sysem where no
family is excluded from the opportunity to attempt mediation. The Task Force recognizes tha
there are circumstances, such as domestic violence, child abuse, substance abuse and chronic
menta illness, which can preclude a parent's successful participation in mediation. However, the
Task Force did not create any automatic provisions in the proposed statutory language that would
limit any person's ability to attempt mediation. The purpose of the recommendation is to create
opportunities for problem solving and empower dl families to resolve therr differences
themsdves, if it is within their ability. It is recommended that Section 3109.052(A) of the Ohio
Revised Code be amended to state that courts shall order parents to make a good faith effort to
mediate their differences.

Whenever possble, mediation services for parenting disputes should be funded through court
budgets a no cost to the patiess When user fees ae assessed, a diding fee scde is
recommended. However, this recommendation is not intended to discourage the use of private
mediators by parents who would prefer to sdect their own mediaion professona. Courts are
encouraged to make referrals to private mediators when appropriate.

2) An efficient and expedited standardized financial discovery process should be crested, to
minimize parental conflict and accderate progress toward fina disposition.
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Families in trandtion frequently experience delays in court processes, which extends the
amount of time they spend living without court orders or under interim orders. Deays in
financid and property discovery cause ddays in the resolution of other parenting issues. A rule
of superintendence or procedure is recommended to require the disclosure and exchange of
financid information, in a dandardized format, within a short period of time immediady
following service of the initid pleading. It is anticipated that mandated expedited discovery
would hasten the settlement of economic issues, and in turn shorten the time cases spend waiting
for find orders. Further, the Task Force recommends that the Supreme Court of Ohio create
uniform forms and case management rules for implementation in dl State courts deding with
family disputes.

3) Judges and Magidrates should have the discretion to permit qudified mentad hedth
professonds to assg them during interviews with children in camera

Current Ohio law requires judges and magistrates to interview children involved

in the dlocation of parenting functions and respongbilities cases when one of the parents
requests an interview. However, the best intentioned judges do not possess the same training and
ills as menta hedth professonas when it comes to interviewing children. The Task Force
recommends that judges and magistrates be permitted to designate menta hedth professonds to
facilitate developmentaly appropriate, forensc interviews of children on the record, and under
the direct supervison of the court. The determination to use the assstance of a menta hedth
professona would rest exclusvey in the court, and would not occur based upon the request of
any paty. This option would require the court to sdect a neutrd menta hedth professond,
which would preclude the posshility of usng any treating thergpist or court evduator. This
mental health professonad would not make any recommendations or express any opinions to the
court. This person’'s role would be to assg the judge or magidrate in conducting a child
sendtive, forendcdly appropriate interview. A record of the interview would be avaladle for
aopdlate review. Section 12 of Appendix A contains potentia statutory language that would
alow judges and magidrates this option.

4) Courts should bdance the need for dability and consgency in a child's life with the
child's need to establish and maintain ardationship with each parent.

The Task Force envisons a sysem where, during the firs year after a parenting plan is
edablished, it is more difficult to change. This would permit children to adjust to the restructured
family and discourage conflicted parents from continuoudy relitigating parenting issues. During
the first year after a parenting decree has been entered, the parent who seeks to change the plan
would need to show a compdling change in circumstances in order to obtain a change. After a
year, the burden of persuason would be reduced. This would leave discretion to make changes in
the courts in every case, while achieving more security for children. Appendix A, Section 12
contains potentid language to establish this system.
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5) A child-centered approach should be used in deciding cases involving the relocetion of a
child.

Relocation cases present some of the most difficult choices that courts face. Often, the court is
forced to choose between two competent, loving parents, each of whom wishes to provide and
care for their child. Frequently, these cases escdate unnecessarily into cases requesting a change
in the dlocation of parenting functions and responghilities. The case law deding with relocation
is not well developed and decisions use a variety of approaches to resolve the issues that arise.
The American Academy of Matrimonid Lawyers examined the topic and drafted a Modd Act,
which the Task Force conddered in credting suggested language. Debate among scholars and
practitioners has focused on the placement of the burden of persuasion on one of the parents™"
The Task Force decided it would be more functiona and predicteble to place the burden of
giving notice and judtification of relocation of the child on the parent desgnated as resdentia
parent for school purposes. Appendix A, Section 13 contains language that coud be used to
creste a child-centered approach to relocation cases.

6) Each court, or group of courts coordinating services, should provide an intake service for
parenting time enforcement issues.

It is essentid that courts have efficient and effective means to ded with parenting time
issues.  Currently, the only way to ded with these issues is through the contempt process, which
is expensve for the litigants and time consuming for the courts Unresolved parenting time
issues can, in many cases, resut in other difficulties between parents, which may find their way
into the court sysem, burdening the system further. If these issues can be dedt with prompily
and efficently usng disoute resolution processes, then only the truly egregious cases would be
left to the courts to address.

The Task Force recommends the creation of services to handle parenting time issues. In
gther gdtuaion, such services should function to identify matters that should be referred to
dispute resolution processes; to provide an initid evauation as to the nature and severity of the
matter; and, to refer it to the proper step in the process for possble resolution. Any dispute
resolution program created to handle parenting time disputes should be affordable, timey, user
friendly, and effective. Because these proceedings would be deemed to be in the nature of
Seitlement negotiations, communications made therein should not be admissble in further legd
proceedings. In addition, the court staff person handling this intake service for parenting time
enforcement matters should not be permitted to testify or make recommendations in further legd
proceedings between the parties.

Because the time and opportunity to parent a child is of extraordinary importance in
conflicted families, models for such programs should be developed and made available through
the Supreme Court of the State of Ohio. The Supreme Court should approve and fund pilot post-
decree enforcement programs. Components of these programs should include, but not be limited
to, parenting classes and mediation.

14



7) Confidentid information provided to the court should be placed in a separate family file,
in order to ensure that it remains private.

In order to protect the privecy of family members, confidential and financia
information regarding family members should be retained by a court in a family file, which is not
classfied as a public record. Through the coordination of the Ohio Statutes on public records,
and the rule making authority of the Supreme Court of Ohio, the types of information about
parents and children which are gppropriate to be classfied as private matters for the “family file’
should be defined and protected from publication on the Internet, or ingpection by persons who
are not involved with the case.

8) Nonadversarid dispute resolution processes should continue to be utilized once the
family unit is restructured.

Every parenting plan gpproved by a court should include a provison regarding the resolution
of future disputes, by appropriate non-adversarid dispute resolution processes, prior to the filing
of a motion in court by dther paty. This would not preclude individuds from proceeding
directly to the gppropriate child support enforcement agency for issues regarding child support,
andlor availing themsdves of remedies provided for expedited services for parenting time
enforcement. Paragraph  (A)(11) of Section 5 in Appendix A gpecificaly addresses this
recommendation.

Goal Three

The institutions and agencies involved with families that do not reside together should
provide parents, children and other parties with education, tools, services and
opportunities to resolve their conflicts constructively and cooperatively, with a minimum of
litigation.

To achieve this goal, the Task Force recommends:

1) All paties in proceedings that involve the dlocaion of parenta functions and
responghilities should attend parenting education seminars.

The Task Force survey reveded that 97.1% of the parents responding believed classes should
be offered to hdp parents decrease conflict and improve communication, so they may continue
to parent their children. Sixty-seven Ohio counties currently mandate parent education seminars
for dl divorcing parents, one county mandates parents to attend on a case by case bass; two
counties offer voluntary programs, three counties are developing programs, two counties refer
parents to other counties; and 13 counties do not have programs available. Currently, 48% of
countiesin the U.S. offer educationa programs for separating and divorcing parents”"""

The Supreme Court of Ohio formed the Specid Committee on Parent Education to formulate
guiddines for program content, training of facilitators, program implementation, monitoring, and
evaduaion. The Specid Committee on Parent Education dlowed each county to determine if the
resources were avalable within the county or if the county should work cooperatively with other
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counties to provide servicess The Task Force supports these recommendations, which are
included in Appendix D, and would recommend that each education program include a segment
that defines mediation, explains the process and gods of mediation, and provides information on
how to obtain a mediator. This would serve as an orientation to medition for al families The
Task Force recommends that these parent education programs aso include information on child
development, and how to create a parenting plan. The Task Force further recommends that the
Supreme Court of Ohio initidly gpprove dl providers of parent education seminars. Potentid
language that could be used to establish these types of programs can be found in Appendix A,
Section 8.

2) PRilot programs should be developed by the Specid Committee on Parent Education and
the Ohio State Universty Extenson Agents for educating never maried parents about the
dynamics of co-parenting.

Although specidized education programs for never married parents are reatively new, they
are rgpidly being implemented across the country. Exit interviews from participants indicate a
higher levd of saidaction with these programs, which focus on the unique needs of never
married parents versus the low raing given by participants who atended genera education
saminars for divorcing couples* The Task Force survey reveded 15 counties in Ohio currently
offer a program for never maried parents. However, it may be that some of these counties
include never maried parents in the seminar for divorcing parents. Only one county, Williams,
indicated it provided a comprehensve program talored to the unique needs of never married
parents.

The Task Force recommends that state funded pilot programs for never married parents be
developed and implemented for large, medium, and smdl counties. These education programs
should include a segment that defines mediation, explains the process and gods of mediation,
and provides information on how to obtain a mediator. This would serve as an orientation to
mediation for al families. The Task Force recommends that these parent education programs
adso indude information on child devdopment, and how to create a parenting plan. If they are
successful, specidized programs for never married parents should be expanded and made
mandatory in dl counties.

3) Developmentdly appropricte pilot programs to educate and assst children whose
parents are divorcing, or are not living together, should be implemented, with the god of
expanding these programs to al counties.

The Task Force recommends that state funded pilot programs, deveoped with age
aopropriate curricula, be implemented in large, medium and smdl counties. More than 96% of
parents responding to the Task Force survey beieved that support groups for children should be
made available. Court personnd in their survey dso expressed interest in the development of
these programs. Currently, only four counties in Ohio provide these programs for children.

Currently, few counties mandate children to participate in educational support groups. Some
counties offer groups on a voluntary basis, and current law permits courts to order children to
atend counsding with their parents, if the parents have dso been ordered into counsding.
Research indicates that children do better with these trangtions in their lives if they have the
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opportunity to participate in their own programs.  Specificaly, children in support groups display
lower levels of depresson, anxiety, and acting out behaviors, and increased levels of
communication with their parents and problem solving ahilities™ If successful, the children’s
education programs should be expanded and made mandatory in dl countiess To accomplish
this, the Task Force recommends that O.R.C. 3109.053 be amended to permit judges to make
children’s referrals for services independent of parents referrds. The Task Force also notes the
avalability of child mentd hedth personned in Ohio's public schools, and recommends more
coordinated and extensve use of these dready funded resources to facilitate child adjusment on
acontinuing basis.

4) Ohio should adopt a court rule tha would dlow for the agppointment of a parenting
coordinator in post-decree high conflict parenting function and respongbility disputes.

In cases where parents are experiencing serious post-decree parenting conflict, it is in the
best interests of children for parents to have access to decison-meking authority, without having
to incur the cost or time commonplace with litigation. These are the people who repeatedly go to
court to litigate every issue, large and smdl, at great expense to themselves and the court system,
and ultimatdy, to the detriment of ther children. Litigation is time consuming as wdl as
expengve, and resentments grow while issues remain unresolved.

The god of the Task Force is to limit high conflict parents from excessve use of the courts
as their private battleground, and, instead, create another option for these highly conflicted
parents to resolve their differences with the assstance of a neutral. The objective is for high
conflict families to have a quicker and less expendve mechanism for resolving problems. This
recommendation is made in recognition of the fact that some individuds will return to court to
have even minor disputes resolved on a regular basis. In order to lessen the results of continued
conflict and court proceedings on ther children, a faster, more economica and less adversarid
process will result from the use of parenting coordinators in certain cases. This process is a way
to minimize antagonism, snce it is the exisence of conflict between parents, more then ther
actua separation that has been shown to be damaging to children.

A parenting coordinator would first seek to have the parties agree upon a resolution of ther
conflict by using a mediation mode of dispute resolution. If the parties were unable to agree, the
coordinator would issue a decison in the form of an arbitration decison. Court rules should
provide for the ability of the parties to object, and for the decison to be subject to de novo
judicia review. The parents are not forced to use a private, court approved parenting coordinator;
indead, parents that would benefit from this type of service would be informed regarding its
exigence, referred to a parenting coordinator, and alowed to enter into a voluntary contract that
would determine what issues the parenting coordinator is entrusted by the parents to handle. The
parenting coordinator contract would provide for the scope of his or her duties and
respongibilities, and those of the parties. In such a contract, the duties and respongbilities should
be specificdly defined. A daute or rule should be developed to provide that so long as the
parenting coordinator complies with the terms of the contract, he or she should be immune from
liability from clamsrelated to his or her actions as a parenting coordinator.

This method of parenting dispute resolution began in the specid masters programs of
Cdifornias family courts, and has been adepted and used successfully in Colorado. A Task
Force of the Association of Family and Conciliation Courts has been convened to develop mode
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dandards for parenting coordinators, and other states have begun to implement smilar programs.
Within Ohio, Franklin County now is exploring this option for high conflict parents.

5) Searvicesthat minimize a child's exposure to parenta conflict should be provided.

Each county should make avalable supervised neutra exchange stes, which will provide a
secure setting for the transfer of children for parenting time in appropriate cases. Appropriate
cases would be ones where the level of parenta conflict is high, or where the safety of a child or
a parent needs to be protected, but there is no alegation of abuse to the child. Neutra drop off
and pick up dtes will minimize conflict that occurs during exchanges. This service would
improve a child's well being by facilitating contact with each parent, decreesng the amount of
parenta conflict a child would witness.

The Task Force survey reveded that more than 83 % of divorcing parents would like to have
neutra drop off and pick up dtes avalable. Twenty-three counties reported offering a neutrd
drop off and pick up gSte, with 15 counties offering this service by exchanging senvice a the
county Sheriff’s Department. Ohio is fortunate to have a network of private service providers
that peform these sarvices. Information about the Ohio Child Access Vigtation Codition is
provided in Appendix E.

6) Servicesthat enhance the child's safety and well-being should be provided.

Each county should make avalable a supervised parenting time center. The supervised
parenting service will provide a safe, dress free environment where children and their parent can
achieve a bond, created by spending time together through the presence of an outsde individud
who is there to observe the interaction and safeguard the child. These services could have the
further benefit of increesng economic as well as emotional support provided to children, as
parents who have parenting time with their children are more likely to comply with the payment
of child support. More than 86% of the parents surveyed supported the idea of supervised
parenting centers and services. The court survey reveded 43 counties reported having supervised
parenting time services available, specificaly, 20 use supervised centers. Eight more counties are
able to offer supervised parenting time services on a case-by-case bass through the county
Children’s Services Board.

7) Individuds should be better prepared for the issues aidng from mariage, family life,
parenting, and the impact of divorce or separation.

The Ohio Depatment of Educetion, in conjunction with experts from the fidds of child and
family development, should be encouraged to deveop and implement junior high and high
school classes that focus on marriage, family life, parenting, and the impact of divorce or
separation. Peer mediation and conflict management programs should be edtablished in 4l
dementary, middle, and high schools Couples agpplying for marriage licenses should be
encouraged to complete a premarita preparation course, through a provider of their choice,
which could include religious inditutions that currently provide such courses, and license fees
should be reduced when they do so. The State of Florida has implemented a smilar program,
in which couples that complete a premaritd preparation class that includes information on
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conflict management and parenting responsbilities have ther license fee reduced. Current Ohio
law provides that a portion of the funds collected for marriage licenses are used to support socia
service agencies that provide services to domedtic violence victims. This recommendation is not
intended to divert needed monies from those agencies.

Goal Four

Opportunities for interdisciplinary education and dialogue should be provided for judges,
lawyers, psychologists and other professionals, institutional personnel and agencies that are
involved in making decisions about the care of children in families that do not reside
together.

To achieve this goal the Task Force recommends:
1) Public and private efforts should be made to increase the knowledge of judges, attorneys

and other court pasonnd on issues of family law, family dynamics, and child
devd opment issues.

This recommendation is conastent with Recommendetion 9 of the U.S. Commission on Child
and Family Welfare, as found in their report, “Parenting our Children: In the Best Interest of the
Nation”. This recommendation is not intended to compd atorneys to receive continuing legd
education in child development, if it is not reevant to ther practice area The purpose of the
recommendation IS to open up educationa opportunities between disciplines so dlied
professonas can better work together. The Task Force recognizes that for any professond to
have a view of the “big picture’ in domedtic rdations requires knowledge in a variety of fidds.
Lav and other graduate and professonad schools can contribute to this effort and should be
encouraged to provide students with opportunities for cross disciplinary educetion. Domestic
Redations judges have dready begun this process through the Family Law Education Specidid,
who offers education and training to al Domestic Relations and Juvenile Court judges in the
areas of domedtic violence, dispute resolution, the impact of divorce on children and parents,
child development and age appropriate parenting time schedules, and current research and policy

findings

2) Educdion for mediators who assg parents in _agpportioning parenting functions and
responsibilities should be expanded.

Qudified mediators must be available to handle cases. Knowledge of child development is
crucid for professonals who assst parents in cregting parenting plans. To ensure that mediators
who handle dlocation of parenting functions and responsbility cases have adequate knowledge,
the Task Force recommends eight hours of training in child development and parenting plan
design shoud be added to the current divorce mediator education requirements. Domestic
violence is dso an issue of concern in mediation. Expanded education about domestic violence
issues should be required in mediation training.
In addition to complying with Rule 16 of the Rules of Superintendence of Ohio Courts as to
the initid traning of mediaors, the Task Force recommends that newly traned mediators
paticipate in a mentoring program, during which time they co-mediate 15 hours before
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accepting an independent mediation referral. The Task Force dso recommends that the Supreme
Court adopt a requirement that mediators recelving court referrals obtan 20 hours of
interdisciplinary continuing educetion every two years.

Further, the Task Force recommends that the Modd Standards of Practice for Divorce
and Family Mediation developed by the Symposum on Standards of Practice, and the Uniform
Mediaion Act developed by the Nationd Conference of Commissioners on Uniform State Laws
should be considered for adoption.

3) A rule, which dandardizes the education, training, role, and duties of Guardians ad
Litem, and separates Guardian ad Litem functions from attorney functions, should be
adopted by the Supreme Court of Ohio.

Rule 75 of the Ohio Rules of Civil Procedure and the Ohio Revised Code speak to the use of
Guardians ad Litem in cases involving the dlocation of parenting functions and responshbilities.
Nether is very clear regarding the role of the GAL, and nether spesks to the use of Court
Appointed Specia Advocates (CASAS) or volunteer Guardians ad Litems. The result is an
enormous disparity in the way Guardians ad Litem and CASA ae used throughout Ohio’'s 88
counties. The education, training and role of Guardians ad Litem should be standardized across
the date, rather than be left to locd rules. The court survey reveded that nine counties use
CASA in paenting time disputes. Eighty-two indicated the use of Guardians ad Litem in
parenting time disputes, five counties did not, and one county did not respond to the specific
question. The mgority of counties use atorneys as Guardians ad Litem, and require no specific
traning other than a lav degree Only twenty counties indicated they offered training for
Guardians ad Litem.

The Task Force on Family Law and Children addressed one specific issue with regard to
Guardians, the separation of Guardian and attorney roles. Current Ohio law permits attorney
Guardians ad Litem to function both as the child's atorney and as guardian. This crestes
practicd and ethicd dilemmas. The atorney guardian needs to advocate for what he or she
believes to be in the child's best interest and for the child client's wishes. These two interests
may be different, creating a conflict for the attorney guardian. Even when the best interests and
child's wishes dign, there are difficulties. An attorney owes a duty of zedous representation to a
client, and may need drategicadly to use or withhold information for tactica reasons, wheress, a
Guardian ad Litem owes a duty d candor to the court. This ethica concern is irreconcilable. The
Task Force created language that would diminate this conflict. It can be found in Appendix A,
Section 10.

Goal Five

In divorce and parenting dispute cases, professionals and institutions should be encouraged
to use innovative ways to deliver legal and social services, to meet the evolving needs of the
public they serve.

To achieve this goal the Task Force recommends:

1) Counties should keep datigtics about the number of parties who proceed pro se and this
information should be indluded in The Ohio Courts Summary.
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The Supreme Court currently tracks information about the number of cases filed in the
Domedtic Rdations and Juvenile Divisons of the Courts of Common Pleas. Information is
tallied about the manner in which cases are digposed, and the time required to reach dispostions.
However, there is no information collected about the use or non-use of atorneys in domestic
relaions or juvenile parentage cases. Naiondly, divorce actions, where one or both parties are
not represented by an attorney, are on the rise.  Service providers and courts would be better able
to assg litigants without atorneys if a picture of who intended to file without the assstance of
an atorney and where they are located could be developed. Therefore, the Task Force
recommends the creation of arule of superintendence that would accomplish this purpose.

2) Standardized forms for domestic relations cases should be developed by the Supreme
Court_of the State of Ohio, and be made available for paties and atorneys in dl 88
counties.

Courts across the date are regulaly hearing cases involving unrepresented litigants.
Accessible standardized forms, accompanied by easy to understand ingtructions, would telp both
unrepresented parents, as they use the court system, and court personnel, who are legdly limited
in the assgtance they can provide. In addition, standard forms would provide more uniformity
and predictability for atorneys and ther dients by meking practices in dl courts more uniform
inal counties.

3) Sandardized forms, directories of professonds, and educationa information should be
provided on the Internet.

The education of parents and professonds is a criticd component of many Task Force
recommendations. Information that could assist parents, as they raise children in different homes,
should be available in as many forms as possible, in order to reach as many families as possble.
Information about creating parenting plans, sandardized forms, and directories of legd and
mediation professionds should be provided on the Internet.

4) The Code of Professonal Responsbility should be siudied to permit attorneys to provide
unbundled legd savices to dients who request less than complete lega representation in
adomestic relaions matter.

Many parents who seek court assistance in dlocating parenting functions and responsibilities
choose not to use the sarvices of an attorney, for financid and other reasons. This cregtes a
burden on the courts, as they must contend with increesing numbers of litigants without lawyers.
Unbundled legad services, which are aso referred to as discrete task representation, would alow
consumers of legd services to choose to obtain limited or specific lega services from an atorney
when they believe they need help from a legd professond; but may not need or want complete
representation. This is a concept that limits an attorney’s mapractice exposure to whatever issue
he or she was hired to work on. For example, if a pro se litigant needs someone to draft a
Qudified Domestic Rdations Order, but wishes to handle the remainder of his or her case
independently, then that client could retain an atorney for just tha purpose. Redity is tha the
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number of unrepresented litigants is increasing, creating enormous problems for the courts. This
option can dleviate some of those problems. Arizona is dready using unbundled legd services
with success, dthough it is important to note that it is the only sate without an unauthorized
prectice of law daute. The Arizona bench and bar have supported unbundling, as it increased
referrasto attorneys for limited issues that laypersons do not wish to handle independently.

Goal Six
Services provided and legislative changes affecting the resolution of family disputes made
should be studied systematically to determine their effectiveness.

To achieve this goal the Task Force recommends:

1) The Task Force recommends that a centrdized multi-disciplinary inditute be developed
to conduct research on the efficacy of changes made to the legd and socid service
systems which impact the family digpute resolution system in Ohio.

Throughout the nation, the laws that affect families that do not resde together have been
changing dramaticaly. On numerous occasons, the Task Force examined materids reaing to
other states recent reform efforts. A frequently asked question with regard to these efforts was
“Did it work?” Unfortunatdy, little follow-up information exigts that evaduaes the efficacy of
these programs. An inditute could follow nationd developments and coordinate research efforts.
This inditute could adso develop and provide interdisciplinary education. It would serve as a
cdearinghouse for information on divorce and its impact on families and children, policy on
parenting children when parents are not resding together, research findings pertaning to the
topics associated with divorce programs nationwide and serve as a linkage to resources.

The Task Force on Family Law and Children needed to creste its own surveys to obtain
information that is not otherwise tracked within the State of Ohio, in order to craft gppropriate
recommendations. A multi-disciplinary inditute would collect this type of data, and evaluate the
effectiveness of recommended programs. This in turn would help inform the Genera Assembly
asit consgders future policy and programs.

The Task Force is extremdy gratified to know that Ohio’s universties are supportive of
this recommendation. The Ohio State University Marion has dready expressed an interest in this
type of program and has created an assistant professorship to begin this work.

CONCLUSION

These recommendations are a dating point, and their implementation can begin to create a
more civilized and congtructive process for the parenting of children whose parents do not reside
together. However, this Task Force did not have time or opportunity to address in depth every
issue that touches the lives of families involved in the family court system. The Task Force did
hear experts and review research on grandparent vidtation, domestic violence and unified family
courts. However, in order to complete a find report by the statutory deadline of June 30, 2001,
the Task Force was forced to curtail the scope of its research and subject matter, so it could
concentrate its efforts on developing solutions and programs to address the most pressing
problems which had not received atention from other smilar groups. For example, grandparent
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issues were recently addressed by the Generd Assembly in Senate Bill 180, effective March 22,
2001, so the Task Force did not delve further into this area of law. The Task Force's
recommendations are condstent with the recommendations of the Domestic Violence Task
Force, the Child Support Guidelines Advisory Council and the Court Futures Commission.
Consequently, the Task Force on Family Law and Children decided to forego further
investigation of subjects aready covered by these other groups.

The Task Force was aware of the fact that many of its recommendations involve new or
expanded loca court services, which will require additional sources of funding before they can
be implemented successfully. An atempt was made in the survey the Task Force distributed to
al 88 counties to ascertain the funding sources of programs offered to families. Ohio’s counties
demondrated a variety of cregtive methods to provide service, including: user fees, increased
filing fees, increased court cods, diding fee scades, community foundetion grants, federd grants,
SJ grants, United Way, ADAMHS, grants from the Supreme Court of Ohio, Ohio Children’'s
Trust Fund, Children and Family First Councilss VAWA grants, Title 1V-D, court budgets, fund
rasers and donations. It is edimated that a proper review of potentid cods for the
recommendations could involve an additiond 12 to 18 months of further study. This would
include a survey of avalable resources and current needs in the courts of each of Ohio's 88
counties. The Task Force suggests that the Supreme Court of the State of Ohio has the gtaff and
reporting system dready in place to underteke this information gathering project, and could
produce more reliable data than any other agency or group in the state.

The Task Force wants to be very clear on one specific point. All of its recommendations for
new services and programs contemplate that they will be part of the common pleas courts in the
88 counties. Under no circumstances would the Task Force support the assgnment of
respongbility for the supervison or adminigration of any of its recommended programs to any
Child Support Enforcement Agency, the Ohio Department of Jobs and Family Services, or any
other ate or local government agency.

Adoption of the Task Forces recommendations will create changes in exising court
practices and processes. The Task Force recommends that any new statutes or court rules crested
as a result of these recommendations should have a sufficient interval between the date of
enactment and the prospective effective date, to permit the courts, atorneys, and government
budget planners to prepare for the changes, and to adjust funding appropriately.

All of the foregoing recommendations are made with the hope that their implementation will
lessen conflict between parents and other caretakers, assst families in peacefully and
cooperdively resolving ther differences, creste stability for children who are experiencing the
resructuring of ther families, and, hep every child edablish and mantain a hedthy rdaionship
with both of his or her parents, regardless of how the family is structured.
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Appendix A
Potential Statutory Language

Section 1 Policy regarding the dlocation of parenting functions and respongibilities.

The best interests of children shdl be paramount in the dlocation of parenting functions and
reponshbilities.  Parents shall be encouraged to work out agreements between themsdves
regarding their children and to resolve conflict through dispute resolution processes, rather than
by judicid intervention. Whenever possible and appropriate, parents and the courts should drive
to maximize the child's access to each parent and to creste parenting plans tha maximize the
ability of the child to enjoy ameaningful relationship with both parents.

Section 2 Definitions.

Asused in Chapter 3109 of the Revised Code
(A) " Parenting functions and responsibilities’ include, but are not limited to, the following:
(2) Providing for the physcd and emotiond safety and wdl-beng of the child, induding
gopropriate physcd living arrangements,
(2) Eddblishing and maintaining a loving, sable, consgent, and nurturing relationship
with the child;
(3) Respongbly attending to the needs of the child for discipline, support, hedth, daily
persond care, supervison and engaging in other activities,
(4) Attending to the appropriate education for the child;
(5) Assdting the child in developing gppropriete interpersond relationships; and
(6) Exerciang agppropriate judgment regarding the child's wdfare, consgent with the
child's developmentd levd.
(B) “Parenting plan” means a plan for the parenting of a minor child, which provides for the
dlocation of parenting functions and respongbilities
(C) “Paenting decreg’” means a fina court order which incorporates the terms of a parenting
plan.
(D) “Interim parenting order” means a court order containing the terms of a parenting plan which
dhdl be effective only during the period of time any proceeding involving the dlocaion of
parenting functions and respongbilities is pending the entry of a parenting decree.
(B) “Family file’ means the separate file which is maintained by the court regarding any family
whose members ae paties to a case involving the dlocation of parenting functions and
reponghilities, which file is not open to public viewing. A family file may indude the family’'s
higory, the court evaluator's report and notes from interviews, psychologicad or psychiatric
evauations, substance abuse evauations or tests, school records, hedth records, results of
inquiries made, and other materia relevant to the best interests of achild.
(F) “Evauaor” means the person or persons employed or designated by the Court to conduct
inquiries andlor make recommendations regarding issues rdating to the dlocation of parenting
functions and responsibilities.
(G) “Mediation” means a cooperative process by which the parties are asssted by a mediator in
formulaing an agreement. The mediator applies communication and dispute resolution skills to
reolve a disoute concerning the dlocation of parenting functions and responshilities or the
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assgnment of parenting time between the parents of a minor child involved in a domedtic
relations matter. The best interests of the child are the paramount consideration.

(H) “Medigtor” means a person with specid skills and training in the mediation of parenting
issues, which person meets the qudifications adopted by the Supreme Court of Ohio, and by a
Court of Common Pless.

(1) “Parent” means the person established as being the child's mother or father in the manner set
out in section 3111.02 or 3111.03 O.R.C.

Section 3 Factors rdlated to the best interest of a child.

In determining the best interest of a child under chapter 3109, Revised Code, the court shall
consder dl relevant factors, including, but not limited to:

(& The wishes of the child's parents regarding the child’s care, including any
agreements made voluntarily and knowingly by the parents;

(b) The wishes and concerns of the child, as expressed to the court, if the court has
interviewed the child pursuant to Section 11 of this materid;

(c) Thechild'sinteraction and interrelationship with sblings, reatives and any
other person who may sgnificantly affect the child' s best interedts;

(d) The child's involvement with the child's physcd surroundings, school, community,
and other sgnificant activities,

() Themental and physica hedth of dl personsinvolved in the Stuation;

() Whether either parent has falled repeatedly to be financidly responsible for the child,
as ordered by the court, without just cause;

(9) Thereative strength, nature, and stability of the child’ s relationship with each parent;

(h) The willingness of the parents to communicate with each other effectively regarding
the best interests of the child;

() Whether either parent has repeatedly denied the other parent access to the child, as
ordered by the court, without just cause;

() Whether dther parent has established a resdence, or is planning to edablish a
residence, outside this state.

(k) Each parent’s past performance of parenting functions and responsibilities and
potentia for future performance of parenting functions and respongibilities,

(1) Theage, emotiond needs, and developmentd leve of the child,

(m) Each parent’s employment and activity schedules,

(n) The child's school and child care schedule;

(0) Any recommendation of the child's guardian ad litem;

(p) Any mediation report filed with the court pursuant to section 3109.052,

Revised Code;

() Any report of any court evauator admitted into evidence pursuant to Section 9 of this
materid;

() When dlocating parenting functions and responghilities for the care of children, the
court shal not give preference to a parent because of that parent’s financia datus or
condition, or the gender of the parent;

(9) Thefailure of any party to atend the parenting education seminar;

() Any other relevant factor.
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Section 4 Court’s duty to alocate parenting functions and responsiilities for care of
children.

(A) In any divorce, legd separdtion, or annulment proceeding, and in any other proceeding
petaning to the dlocation of parenting functions and respongbilities, upon consdering the
evidence, and in accordance with sections 3109.21 to 3109.36, Revised Code, the court shall
dlocate the parenting functions and responshilities for the care of the minor children who ae
the subject of the proceeding. Subject to Section 7 of this materid, the court may dlocate the
parenting functions and respongibilities for the care of the children in any of the following ways

(2) If both parents file with the court an agreed parenting plan, the court shall
gpprove such plan by entering a parenting decree in its journd, unless the court finds
that the provisons of such plan are not in the best interest of any child involved. If a
court gpproves a parenting plan under this divison, the gpproved plan shdl be
incorporated into a parenting decree. Any parenting decree shdl be issued at the same
time as the find decree of disolution, divorce, annulment, legd separation or
judgment arigng out of any action in which the question of the alocation of parenting
functions and responsibilities for the care of the children arose.

(2) Each parent shdl file a proposed parenting plan 30 days or more prior to the
scheduled date of find trid. The 30-day requirement may be waived by the court for
good cause shown.

(3) If the parents have not filed an agreed parenting plan the court shdl dlocate the
parenting functions and responghbilities and issue a parenting decree, which is in the
best interests of the child.

(B) Failure of any party to atend the parent education seminar shal be considered by the court
as an additiond factor in determining the appropriate dlocation of parenting functions and
responghilities.

(©) In dlocating the parenting functions and responghilities in a parenting decree, the court shal
not draw any presumptions from an interim parenting order, or consder it as a factor in making a
find decison on the termsin a parenting decree.

(D) If an gpped is taken from a decison of a court that grants, or modifies a parenting decree,
the Court of Appedls shal give the case caendar priority, and handle it expeditioudy.

Section 5 Content of parenting plans and interim parenting orders.

(A) All parenting plans shdl provide for the dlocation of parenting functions and responsibilities
for dl aspects of each child's daily needs consstent with the child's age and developmenta
leve, including, but not limited to, the following:

(1) The child's physicd living arrangements,

(2) The regdentid time with each parent during weekdays, weekends, holidays, specid
meaning days, vacations and other times, and any transportation responshilities
involved;

(3) The child's communication with a parent during the time when the child is with the
other parent;

(4) Each paent's responghilities for the child's financid support in accordance with
sections 3109.05 and 3113.21 through 3113.219, inclusve, Revised Code, including
hedth insurance for the child, and payment of any hedth care expenses for the child
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(B)

which are not pad by hedth insurance, induding medica, denta, orthodontic, vision
and psychologica care and prescription medications;

(5) Thechild's school placement and extracurricular activities;

(6) Arrangements and payment for child care;

(7) Allocdtion of the responghility and authority to meke decisons regarding the child's
hedth care, education, rdigious upbringing, extracurricular activities, daly persond
care, distipline, privileges, supervison, and any other maiters related to the wdfare
of the child;

(8) Theright of either parent to claim the child as a dependent for income tax purposes,

(9) Parentd access to the school and hedth care records of the child, and to the school
activities and day care facility of the child;

(10) Any limitation or restriction on either parent as provided in Section 7 of this

meaterid,;

(12) The manner in which disputes between the parents regarding modification of their

parenting functions and responsbilities under the terms of the plan will be resolved;

(12) Any geographicd limitation on ether parent; and

(13) Any language required by any other satute.

(1) Under any parenting decree, each parent shall be desgnated the “resdentia parent”

of the child during the period of the child's resdentia time assgned to each parent;

provided, however, the court shal designate one parent as the parent of the child for each
of the following purposes, if appropriate:
(8 Recelving child support from a paent which is pad through a
government agency pursuant to statute;
(b) Determining the school didtrict of resdence of the child pursuant to
section 3313.64, Revised Code;
(c) Applying for or recaiving public assstance bendfits,
(d) Providing hedth  insurance coverage or receving  bendfit
reimbursements,
() Complying with federd and date income tax Statutes and regulations,
and
(f) For any other stated purpose requiring the designation of one
parent, including, but not limited to, the enforcement of any
internationd treety, and federa or state crimind Satutes.

(2) The designation of either parent as a*“residentia parent” or as the parent for
awy purpoe under dvison (B)(1) of this section shdl not assume any
meaning beyond the stated purpose.

(C) Sample parenting plans and informationa materia shal be provided to al parents during
parent education seminars. Mediators and courts shdl use the plans as guidelines for creeting
parenting plans. The existence of such plans does not create a presumption for their use. This
section does not create a presumption in favor of one parenting arrangement over another.

(D) All interim parenting ordersissued by a Court pursuant to Ohio Rule of Civil Procedure 75
shdl provide for the dlocation of parenting functions and responsibilities for the child’ s daily
needs, congstent with the child’s age and developmenta leve. All gpplicable provisons under
divisons (A) and (B) of this section, which serve the best interests of the minor children, may be
considered.
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Section 6 Parental Accessto records and childcare.

Subject to divison (G)(2) of section 2301.35 and divison (F) of section 3319.321, Revised
Code, each parent shall have equal access to the hedth care and school records of the child, to
the school activities of the child, and to any childcare center that is, or that in the future may be,
attended by the child, unless a limitation or redriction of such access is included in the parenting
plan or in another court order. In the absence of any court order, neither parent may deny or
restrict the access to which the other parent is entitled under this section. If the court orders that,
in the child's best interest, a parent is not to be permitted full access to any of the records or
activities, as provided in this section, the court shdl specify the terms, conditions, or limitations
on the parent’s access, and shal enter written findings of fact and conclusons on its record
regarding the limitations or redrictions. Any person who knowingly fals to comply with the
provisons of this section, or with the provisons of any court order issued pursuant to this
section, may be found in contempt of court, and the court may order the person found in
contempt to reimburse the prosecuting party for reasonable attorney fees and court costs, without
regard to need or ability to pay. This section does not apply to confidentid law enforcement
investigatory records.

Section 7 Limitations or redrictionsin parenting decrees.

(A)(2) The court may approve or order limitations or restrictions in a parenting decree or
interim parenting order or both, if the court finds, based upon a preponderance of the
evidence, that such limitations or redrictions are reasonably caculated to protect the
child from physcd, sexud or emotiond abuse which could result if limitations or
restrictions were not ordered. The court may limit or restrict a parent’s receipt of a notice
to relocate, authority to make decisons, access to records, activities or day care facility of
a child, or the parent’s time with the child, upon finding the existence of any one or more
of the following factors
@ A paent's willful neglect or subdantid nonperformance of parenting
functions,
(b) A paent's long term emotiond or physica impairment which interferes with
parenting functions,
(©) A paent’s imparment resulting from drug, acohol or other substance abuse,
which interferes with parenting functions,
(d) A paent's absence or the subgtantid imparment of emotiond ties between
the parent and the child,
(e) Conduct by a parent which creates a danger of serious damage to the child's
psychologica devel opment;
(f) A parent has withheld access of the other parent to the child for protracted
periods of time without good cause;
(g) Physicd, sexud or a pattern of emotiona abuse of a child by a parent;
(h) An act or acts of domestic violence as defined in Section 3103.13, Revised
Code, or sexua assault or an assault which caused serious bodily injury or
placed another person in fear of imminent serious physica harm; or
(i) Any other factor which affects the child' s best interest.
(2) The court may reasonably restrain a parent’ s contact with the child so asto
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minimize risk of harm to the child if the parent has been convicted of a sexud offense
under chapter 2907 of the Revised Code, or has been convicted of any crimina
offense involving any act that resulted in a child being an abused child or a neglected
child, or if the parent was found to be the perpetrator of an act which resulted in a
child being adjudicated an abused child or a neglected child, or if the parent was
convicted of an offense under section 2919.25, Revised Code, or an offense under
Sections 2903.11, 2903.12, 2903.12, 2903.211 or 2911.211 of the Revised Code
involving a person who was a family or household member a the time of such
violation, or a violaion of a municipd ordinance that is subdantidly smilar to
Sections 2903.13, 2903.211 or 2911.211 of the Revised Code that involves a person
who was a family or household member a the time of the violation.
(3) If the parent causes the child to be in the presence of a person who has been
convicted of a sexua offense under chapter 2907 of the Revised Code, or has been
convicted of any crimind offense involving any act that resulted in the child being an
abused child or a neglected child, or had been found to be the perpetrator of an act
which resulted in a child being adjudicated an abused child or a neglected child, or if
the person was convicted of an offense under section 2919.25, Revised Code, the
court may restrain the parent from contact with the child, except contact which occurs
outside of that person’s presence.
(B) Notwithgtanding divisons (A)(2) and (A)(3) of this section, if the court finds, based upon
clear and convincing evidence, that contact between the parent and the child is not likely to cause
physcd, sexud or emotiond abuse of the child, or endanger the safety of the other parent, and
that the probability that the parent's or other person’s harmful conduct will recur is so remote
that it would not be in the child's best interests to limit or redtrict contact, then the court may
deny limitations or regtrictions.
(©) If the court includes any limitations or redrictions in an interim parenting order under this
section, based on dlegations contained in any affidavit or ex parte ord testimony filed in support
of a motion for an interim parenting order, the court shdl hold an ord evidentiary hearing within
14 days following the filing of the requed, for the purpose of making a determination regarding
whether the limitations or redrictions should be terminated or extended for an additiona period
of time.
(D) If the court limits parenting time under this section to require that dl contact with the child
be supervised, the court shal not approve a supervisor for contact between the child and the
parent unless the court finds, based upon the evidence, that the supervisor accepts the order of
the court regarding limitations or redtrictions and the supervisor is willing to adhere drictly to the
terms ordered by the court, and is willing and able to protect the child from harm. The court
shdl revoke approvad of the supervisor on finding that the supervisor is no longer willing or able
to protect the child or hasfailed to protect the child.
(E) If the court finds, based upon clear and convincing evidence, that limitations or redrictions
on parenting time will not adequady protect the child from an unreasonable risk of harm or
abuse, the court may restrict the parent from dl contact with the child, and shdl enter its written
findings and conclusions on its record.
(F) If the court finds that an dlegation of factors lised under divison (A)(1) of this section was
made in bad faith, or without a reasonable bass, the court shdl award atorney fees and dl
reasonable litigation expenses to the offended party without regard to need or ability to pay, and
award make up parenting time.
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(G) As usd in this section, “abused child” has the same meaning as in section 2151.031,
Revised Code, and “ neglected child” has the same meaning as in section 2151.03, Revised Code.

Section 8 Parent education seminars.

(A) In any proceeding for dissolution of marriage, divorce, legd separation or annulment, which
involves a minor child, the parents shdl atend a parenting education seminar. The parents shdl
atend and complete this seminar no later than 45 days after service of process, or as soon
thereefter as the next class is scheduled, except for good cause. The atendance and completion
of the seminar by each parent shal be reported to the court, and shal be made a part of the
record of the proceeding. The children of the parents may be ordered to attend classes and
counseling as are appropriate to their needs.

(B) Upon the filing of a divorce, legd separation or annulment proceeding, the Clerk of Courts
shdl incude with the service of summons or pleadings on the party being served, and by regular
mall to the party initiating the action, either a notice of a specific date and time for atendance at
the parent education seminar or a schedule of the dates and times of classes. This will indude a
notice of any sanction which may be imposed by the locad court for falure to appear without
making the appropriate arangements for postponement or waver. Upon the filing of a
dissolution of marriage action, the Clerk of Courts shal send such notice or schedule to both
parties by regular mail.

(©) When dlocating parenting functions and respongbilities between parents not married to each
other, the courts shdl order parents to attend and complete a parent education seminar. If
gpecidized education for parents that have never been maried to each other is avalable, these
parents shal atend that program.

(D) Any third party with court ordered vigtation with a child shall attend a parenting seminar.

(E) Upon a motion of ether paty, ad for good cause shown, the court may waive the
requirement for the party to attend the parenting education seminar.

Section 9  Court investigation and evauation.

(1) Prior to trid, the court may cause an investigation to be made as to the character,
family relaions, past conduct, parenting functions and parenting arangements of each
parent, and may order the parents and their minor children to submit to substance abuse,
medica, psychologica, and psychiatric examinations. If the court has joined as a party to
any parenting proceeding any person who has sgnificant contact with the child, and who
Is ggnificantly involved in the child's life, such person may be ordered to submit to tests,
examinations, or evaudions concerning the person's medicd, psychiaric or
psychologica condition, or any substance abuse by such person. The report shdl be filed
in the family file, and if the report is entered into evidence, the evauator shal be subject
to cross-examination by ether parent concerning the report, subject to the Ohio Rules of
Evidence.

(2) In preparing the evauation report concerning a child, the court’ s evaluator may
conault any person who may have information about the child and potentid parenting
arrangements. The family file shal be made available to counsd of record for each parent,
or directly to any parent not represented by counsdl, not later than 30 days prior to the
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find hearing on the issue of parenting functions and regponghilities, unless a shorter
period of timeis ordered by the court for good cause shown.

Section 10 Appointment of Guardian ad Litem and attorney for the child.

(A) In any case in which the dlocation of parenting functions and respongbilities is to be
determined, the court, in its discretion may, and, upon motion of ether party, shal appoint a
guardian ad litem for the child. The court may edtablish qudifications for guardian ad litems
eligible for appointment by the court.
(1) A guadian ad litem may be an attorney, a trained menta hedth professond, or a
qudified volunteer if oneis available and the appointment is appropriate.
(2) The guardian ad litem shdl perform any functions which are necessary to protect the
best interest of the child, induding, but not limited to, invedigation, participaion in
mediation, making recommendations, monitoring court proceedings and filing any
motions and other court papersthat are in the best interest of the child.
(3) The court may fix the compensation of the guardian ad litem and shdl tax the codts
and fees of the guardian ad litem to any one, both, or dl of the paties, as may be
appropriate.
(4) The court shdl require the guardian ad litem to fathfully discharge the guardian ad
litem’'s duties. Upon the guardian ad litem's falure to fathfully discharge those duties,
the court shdl discharge the guardian ad litem and gppoint another guardian ad litem.
(5The guadian ad litem shdl be sarved with al pleadings and given notice of al
hearings and other proceedings in the same manner as service is made or notice is given
to the parties to the action.
(6)The guardian ad litem is subject to cross-examination, if cdled by dther paty to
tedtify.
(B) In any case in which the dlocation of parenting functions and responghilities is to be
determined, the court in its discretion may gppoint an atorney for the child.
(1) The court may fix the compensation of the atorney for the child and shdl tax the
costs and fees of the attorney for the child to any one, both, or dl of the parties, as may
be appropriate.
(2) The dtorney for the child shal be served with dl pleadings and given notice of al
hearings and other proceedings in the same manner as sarvice is made or notice is given
to the parties to the action.
(C) The guardian ad litem serves the best interest of the child, and owes a duty of candor to the
court. This precludes an atorney serving as guardian ad litem for a child from serving as the
child s attorney.

Section 11 Court interview of child.
(A) In determining the child's best interest for purposes of making its dlocaion of the parenting

functions and responghilities for the care of the child, and, for purposes of resolving any issues
related to the making of that dlocation, the court, in its discretion may, and upon request of
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gther paty, shdl interview any or dl of the involved children, regarding ther concerns with
respect to the alocation.
(B) If the court interviews any child pursuant to divison (A) of this section, the following apply:
(2) The court may gppoint a guardian ad litem for the child.
(2) The court may designate a menta hedlth professond to conduct the interview of the
child.
(3) Theinterview shal be conducted in chambers or another location designated by the
judge or magistrate, and no person other than the child, the child's guardian ad litem
and/or attorney, the judge or magidrate, the judge or magisrae's desgnee, and any
necessary court personnel shal be present. A record shdl be made of the interview,
for the excludve use of any reviewing court.
(C) No person shdl obtain or atempt to obtain from a child a written or recorded statement or
affidavit oetting forth the child's wishes and concerns regarding the dlocation of parenting
functions and responshilities concerning the child. No court, in determining the child's best
interest for the purposes of making its dlocation of the parenting functions and respongbilities
for the care of the child or for purposes of resolving any issues related to the making of that
dlocation, shdl accept or consder a written or recorded statement or affidavit that purports to set
forth the child’' s wishes and concerns regarding those metters.

Section 12 Modification of Parenting Plans

(A) The parents may mutudly agree to modify a prior parenting decree and submit the proposed
agreed entry to the Court for consderation. The Court may approve or reject the proposed entry;
provided, however, that if the court rgects the proposed agreed entry, the court shal date its
reasons on the record.
(B) Absent an agreement between the parents, a parent may move the court for modification of a
prior parenting decree by filing a motion, which specifies the modification sought by the movart.
(©)(1) The Court shdl not modify a prior parenting decree dlocating parenting functions
and responghbilities for the care of children within one year of the filing of a prior
parenting decree, unless the court finds a change of circumstances by clear and
convincing evidence exiging a the time of filing amation to modify.
(2) The Court shal not modify a prior parenting decree alocating parenting functions
and responghilities for the care of children issued more than one year from the filing of
the prior parenting decree, unless the court finds a change of circumstances by a
preponderance of the evidence exigting at the time of filing a motion to modify.
(3) In gpplying the provisons of C(1) and C(2) of this section, the court shdl not
modify the prior parenting decree unless a modification is in the best interest of the child,
and one of the following applies.
(8 The parents agree to the modification; or
(b) The child had been integrated into the family of the movant parent with the consent of
the other parent to the change of circumstances; or
(¢) The advantages of the modification to the child outweigh the harm.
(D) At any time, the Court may order adjustments in any parenting decree based upon a change
of circumstances of ether parent or the child, if the proposed modification is a
(1) Modification of provisons for child support, medica insurance, payment of
uninsured medical expenses, or tax exemptions;
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(2) Modification of the dispute resolution process designated in the parenting decree;
(3) Modificetion of the resdentid time dlocation which:
(@ does not change the residence or school placement of the child; or
(b) does not exceed 15 full days in a cdendar year or 3 full days in a cdendar month;
or
(c) is basad on a change of a parent’s employment schedule making the residentid time
aloceation provisons of the prior parenting decree impracticd to follow.
(E) In a modification proceeding, under divisons (B), (C), or (D) of this section, to recondder
provisons in a parenting decree, the court may consder repested and unreasonable denia of, or
interfference with, parenting time, as previoudy ordered by the court, to be a change of
circumstances.

Section 13 Rdocation of resdence of child.

(A) A rdocation is a permanent change of address of the child when any of the following apply:
(1) the child would relocate to a different public school digtrict; or
(2) if the parenting decree provides different geographica restrictions than described in
(A)(2), thet the relocation is beyond those limitations.
(B)Unless otherwise excepted pursuant to the terms of this datute, any party who changes
address shdl notify both parents and any third party currently entitled to court ordered vistation
and the court of current jurisdiction of the following:
(2) the new street address,
(2) mailing address;
(3) home telephone number;
(4) date of proposed move.
(C)(1) Any parent or person with placement of the child pursuant to a parenting decree wanting
to relocate a child shdl notify the nonreoceating parent, any third party currently entitled to
court ordered vigitation, and the Court of the following:
(8 the new street address,
(b) mailing address;
(c) home telephone number;
(d) date of proposed move,
() brief statement of the intended reason for relocation;
(f) aproposed revised parenting plan;
(9) notice to the non-relocating parent that any objection to the
relocation must be filed within 30 days of the recapt of the notice of
relocation.
(2) The notice of intent to relocate shdl be filed with the Court and mailed to each
party described herein by certified mail sent to the last known address.
(3) The notice shdl be sent on or before Sixty days from the date of
intended move, or within 10 days after the redocating parent knew or should have
known of the move if the nonrdocaing paent cannot sidy the gxty-day
requirement.
(4) The non-relocating parent or third party with court ordered visitation may file an
objection to the relocation and seek a temporary or permanent restraining order to
prevent the relocation of any child involved. A non-parent party may file arequest to
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obtain arevised visitation schedule, but may not object to relocation or seek

restraining orders unless the non-parent has the primary placement of the child. The

objection or request for a revised vistation schedule must be filed within 3 days of

receipt of the notice or the objection or request is deemed waived.
(D) On afinding by the Court that the hedth, safety and welfare or liberty of a person, including
a child would be reasonably put & risk by the required identifying information in conjunction
with anotice of change of address or notice of relocation the Court may order that:

(2) the information not be disclosed;

(2) the notice requirement be waived to the extent necessary to protect confidentidity and
the hedth, safety and welfare of the child;

(3) any other remedy that the court condders necessary to facilitate the legitimate needs
of the parties and the best interests of the child;

(4) if appropriate, the Court may conduct an ex parte hearing under this section.

(E) If dther parent fails to provide notice of change of address or relocation the Court may
consder thefalure asfollows

(1) afactor in making its determination of relocation;

(2) afactor of modification of parenting plan;

(3) a bass for ordering the return of the child if the relocation has taken place without
notice;

(4) abasisfor awarding attorneys fees and expenses,

(5) contempt if thereisaprior court order requiring notice.

(F) In determining whether or not to grant a request to relocate a child, the Court shall consder
the following fectors:

(1) Thereason of ether parent in seeking or objecting to the relocation,

(2) If approved, whether there is a redigic opportunity to preserve the reationship
between the child and the non-relocating parent,

(3) The age and devedopmentd levd of the child, the physcd, emoctiond, and
educationd needs of the child, and the impact the relocation will have on the child,
taking into account any specia needs of the child,

(4) Whether the reocation of the child will enhance the generd qudity of life for both
the child and the rdocaing parent, including, but not limited to, financid or
emotiona benefits or educationd or health opportunities,

(5) Any other factor the court deems relevant.

(G) If a child is relocated without consent of the nonrelocating parent, or Court gpproval, the
court shal not congder evidence that the child has been integrated into the new surroundings.
(H) Requedtsto relocate shdl be given priority scheduling.

Section 14 Parenting time enforcement.

(A) The presding Judge of each Common Pleas court or of the Juvenile Divison or the
Domedic Reations Divison thereof shdl edtablish an expedited parenting time enforcement
procedure that shall include