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Lawyer to Lawyer Mentoring Program Overview 

I. Starting at the Beginning 

A. The Program Objective 

The stated purpose of the mentoring program is to elevate the competence, 
professionalism and success of Ohio lawyers through positive mentoring 
relationships.  

Specifically, your mentoring relationship should accomplish the following: 

1. Foster the development of your new lawyer’s practical skills; 

2. Increase your new lawyer’s knowledge of legal customs;  

3. Contribute to a sense of integrity in the legal profession; 

4. Promote collegial relationships among legal professionals and 
involvement in the organized bar; 

5. Improve your new lawyer’s legal ability and professional judgment; and  

6. Encourage the use of best practices and highest ideals in the practice of 
law. 

B. More simply stated… 

In thinking about how you will accomplish these goals, look to the following 
principles to apply during your mentoring relationship. 

1. Let’s Not Recreate the Wheel 

You have a great wealth of experiences to share with your new lawyer. 
Share techniques and strategies that you have found to be successful, and, 
when appropriate, reveal mistakes that you have made so that your new 
lawyer can learn from these experiences.  

2. I Never Got the Memo 

Much of the professional practice of law involves learning skills that are 
not found in law books and are not taught in law school. Do your best to 
provide guidance about professional practices, unwritten rules, and 
practical application of general legal concepts.  



 

3. No Question is A Stupid Question 

You are there to answer the many questions that your new lawyer has. 
Make sure that your new lawyer understands that no question – no matter 
how insignificant or obvious it appears to be – should be off limits. 
Although some of these questions may seem silly or trivial, realize that 
everything to your new lawyer is unfamiliar right now. Try to create an 
environment of trust so that your new lawyer feels free to ask these 
questions.  

4. Let Me Introduce You To. . .  

You are a veteran of our profession, and you should introduce your new 
lawyer to other lawyers and opportunities. You should help your new 
lawyer to develop relationships with other lawyers, find appropriate 
opportunities to better develop lawyering skills, and become involved in 
bar associations and other professional networks.  

You may be assigned to a new lawyer who does not currently have 
employment in the legal field. You may offer to assist this new lawyer in 
his or her job search, but do not feel obligated to do so. Finding a job is 
not a program goal, and no mentor should feel pressured to find his or her 
new lawyer a legal position.  

 

II. The Mentoring Term: So How Long Does this Relationship Last?  

The mentoring term lasts for about a year. The dates of your mentoring term are listed in 
Tab II. You are expected to maintain your relationship with your new lawyer for the 
entire term. Afterwards, both of you may mutually choose to maintain a relationship; but 
for purposes of the program, the mentoring relationship ends at a determined date. Over 
the course of the mentoring term, you and your new lawyer must complete your 
personalized Mentoring Plan in a series of in-person meetings.  

 

III. What You Will Be Doing All Year: The Mentoring Plan  

A. The Curriculum 

The Mentoring Plan is the curriculum for the program. It consists of a list of 
activities from which you and your new lawyer must choose so that you have a 
roadmap of those things that you will discuss during your relationship. You may 
discuss other issues as your new lawyer experiences them in the first year of 
practice, but the Mentoring Plan activities are those activities identified by the 
Commission on Professionalism as essential to your new lawyer’s development as 
a professional lawyer and the activities you choose from this plan must be 
completed. 
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You and your new lawyer should choose activities together to personalize your 
Mentoring Plan so that the activities you discuss apply to your new lawyer’s 
particular practice setting, individual needs, and personal goals.  

The Mentoring Plan activities are broken up into five categories: 

1. Introduction to the Legal Community and the Community at Large (First 
Quarter; One Activity) 

2. Introduction to Personal and Professional Development (Second Quarter; 
Two Activities, including substance abuse) 

3. Introduction to Ethics (Second Quarter; One Activity)  

4. Introduction to Law Office Management (Third Quarter; Two Activities) 

5. Introduction to Client Communication, Advocacy and Negotiation (Fourth 
Quarter; Two Activities) 

On the Mentoring Plan, each category indicates a quarter during the mentoring 
term within which it is suggested that you complete the activities chosen therein 
and a minimum number of activities which are required to be chosen therein. 
Quarters of the mentoring term are suggested for the completion of each 
category’s activities in order to assist you in your timely completion of your 
Mentoring Plan and to indicate which activities are thought to be most relevant to 
you as you move through your first year of practice. However, you are not 
required to complete the activities in the order suggested.  

On the other hand, you must select the minimum number of activities that are 
indicated in each category of the Mentoring Plan. Additionally, every new lawyer 
must have a discussion about substance abuse and/or mental health issues. That 
activity has already been selected on your Mentoring Plan for you.   

B. Deadline for Choosing Activities 

You are expected to meet with your new lawyer to choose your activities and 
submit a Mentoring Plan and Mentoring Agreement before the due date provided 
in the Lawyer to Lawyer Mentoring Timeline (Tab II). This can be completed on-
line at http://www.supremecourt.ohio.gov/AttySvcs/mentoring/app/Login.aspx. 
To access this computer application, you and your new lawyer will have to input 
your attorney registration number and corresponding CLE password. If you do not 
know your CLE password, you can indicate this on the log-in screen and ask that 
your password be emailed to you.  

Both you and your new lawyer will also have to acknowledge an in-house or 
outside mentoring agreement. (See below for further discussion about these two 
types of mentoring relationships.)  
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Try to create your mentoring plan and acknowledge your mentoring agreement at 
your first meeting. During your first meeting, you should determine together how 
you intend to initiate future meetings.  

C. Worksheets

In order to assist you and your new lawyer with your discussions, curriculum
worksheets have been developed. A lettered worksheet is referenced next to each
activity on the Mentoring Plan. Each worksheet is intended to be a tool for you
and your new lawyer to use to facilitate your discussion about its corresponding
topic. Worksheets contain talking points and suggestions for issues to discuss, as
well as copies of other resources that you and your new lawyer can read and talk
about.

Worksheets and the discussion questions they contain are valuable starting points
for conversations with your new lawyer; however, encourage your new lawyer to
ask questions or bring up other topics related to his or her workplace experiences.

D. Pro Bono

You are encouraged to engage in pro bono work with your mentoring partner
during the mentoring term. Mentoring participants will receive periodic emails 
about pro bono opportunities available throughout Ohio. Engaging in a pro bono 
activity will meet the requirements of worksheet F. Co-counseling on a pro bono 
case assigned by a pro bono provider will meet the requirements of worksheet 
OO. By engaging in pro bono, you will complete activities in your mentoring 
plan while fulfilling your professional responsibility to help ensure justice is 
available for all.  

IV. Mentoring Agreement

The Mentoring Agreement is an agreement about the parameters of the mentoring 
relationship which you must discuss and electronically sign on-line when you 
submit your mentoring plan.  

A. Parameters on Your Relationship

The relationship created between you and your new lawyer is a teaching
relationship.

If you are mentoring an attorney in your same office or firm, you have an in-
house mentoring relationship. You must therefore acknowledge the In-house
Mentoring Agreement with your new lawyer. If you are mentoring an attorney in
a different office or firm, you have an outside mentoring relationship. In that case,
you must acknowledge an Outside Mentoring Agreement.
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1. In-house Mentoring Agreement 

If you are mentoring in-house, your conversations with your new lawyer 
are safeguarded by the confidentiality that extends to all employees of 
your office or firm and a shared responsibility of liability to your clients 
for the actions taken on their behalf. Accordingly, you and your new 
lawyer are able to discuss privileged details about client cases and 
determine together courses of action on those cases. The In-house 
Mentoring Agreement does not restrict your conversations with your new 
lawyer.  

Instead, the In-house Mentoring Agreement is an acknowledgment of the 
objectives of the mentoring program. During your first meeting you 
should discuss these program objectives as well as ask your new lawyer 
about his or her individual objectives so that you are both comfortable 
with your goals.  

a) Important Consideration for In-house Mentoring 

An important consideration for you and your in-house new lawyer 
to discuss is the reporting and evaluation responsibilities you have 
in your office or firm. For example, you may be a supervisor to 
your new lawyer, who assigns and evaluates his or her work or 
may be a managing partner with input into which associates make 
partner and when. Or you may be an attorney in a different practice 
group than your new lawyer and have little relationship to your 
new lawyer other than being a mentor. You should discuss with 
your new lawyer how your mentoring conversations will be 
handled in relation to the other functions you have within the firm. 
You need to clearly explain to your new lawyer whether your 
mentoring conversations could become a part of the new lawyer’s 
evaluation or how discreet you intend to be with these 
conversations, especially in the case that your new lawyer 
identifies in-house problems. 

2. Outside Mentoring Agreement 

If you are mentoring someone outside of your office or firm, you have 
limits on the substance of your conversations. The Outside Mentoring 
Agreement places clear parameters on that which you may discuss with 
your mentor. Such parameters serve to protect you, your new lawyer, and 
your respective clients.  

You should discuss these parameters in your first meeting with your new 
lawyer and decide together how you will handle your discussions to 
ensure that you abide by them. Please familiarize yourself with the 
following parameters.  
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a) Your new lawyer is not your client. 

The mentoring relationship does not create a confidential or 
privileged relationship between you and your new lawyer. 
Obviously, we expect both you and your new lawyer to be discreet 
and respect each other when you confide in one another. However, 
there is ultimately no confidential relationship formed by 
mentoring.  

You should discuss your expectations about being discreet during 
your first meeting. You should attempt to build a trusting 
relationship and create a safe space to share with your new lawyer 
so that he or she may share the feelings, experiences or questions 
that he or she is uncomfortable asking anyone else.  

b) Your new lawyer’s clients are not your clients. 

Because your conversations are not privileged and it is entirely 
possible that your new lawyer’s clients could have a conflict with 
your clients, you are prohibited from discussing privileged detailed 
information about your new lawyer’s clients or their cases. Instead, 
you should limit your discussions to hypothetical situations.   

Additionally, your new lawyer is expected to exercise his or her 
own professional judgment. Make sure that if your new lawyer 
seeks general guidance from you about a course of action in a 
particular case, the guidance you provide is not considered legal 
advice or your assumption of responsibility for whatever course of 
action the new lawyer may ultimately decide upon. If a new lawyer 
is really lost on a particular case, encourage the new lawyer to 
associate with competent counsel to provide competent 
representation.  

c) You are not a source of referrals for each other.  

Referrals to or from your new lawyer are prohibited.  

d) You are not associates. 

Co-counseling cases during the mentoring term is also prohibited.  

e)  The exception to the rule: The above parameters do not apply 
if you and your mentoring partner are working on a pro bono 
matter referred by a pro bono provider. 
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Mentors and new lawyers are encouraged to do pro bono work 
during their mentoring term. If you and your mentoring partner 
choose to engage in a pro bono activity coordinated by a pro bono 
provider or co-counsel on a case provided by a pro bono provider, 
the above parameters do not apply to that work. If you would like 
to work together as co-counsel on a pro bono case, please select 
worksheet OO in your mentoring plan and follow the guidance 
provided in those materials.  

B. Other Issues to Consider 

1. Your new lawyer may be your children’s age 

You are likely to be in a different generation than your new lawyer. 
Because there are often misunderstandings when communication occurs 
between people of different generations, it is important to talk about each 
of your assumptions and values during the course of your relationship to 
avoid misunderstandings. Respect your new lawyer’s perspective even if it 
is different from yours.  

2. You may be of a different ethnicity, race, gender or nationality. 

Just as generational differences can sometimes create misunderstanding in 
communication, so too can differences in ethnicity, race, gender or 
nationality. If you and your new lawyer are of a different ethnicity, race, 
gender or nationality, you should consider your cultural assumptions and 
values and discuss them with your new lawyer so as to avoid 
miscommunication.  

 

V. Problems in the Relationship 

A. What if we don’t get along as well as I hoped we would? 

If you are mentoring someone who you have not met before, it is entirely possible 
that you will not have perfect chemistry with your new lawyer. Worse yet, your 
personalities might clash. 

Although the best mentoring relationship occurs when you connect with your new 
lawyer, the reality is people sometimes conflict. As a professional who must deal 
with a multitude of persons such as clients, associates, partners, opposing counsel, 
judges, and others, you know how to effectively communicate and deal with 
people who have conflicting personalities with yours so as to maintain a working 
relationship. Please make every effort to look past differences to serve as a mentor 
so that your new lawyer, who is also investing significant time into the mentoring 
relationship, benefits from the program.  
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B. What if the mentoring relationship ends early? 

Some problems will be cause for the mentoring relationship to end. For example, 
if your new lawyer moves away, experiences significant health problems that 
interfere with participation, or loses all contact with you, your mentoring 
relationship may be ended. When such situations exist, it is the new lawyer’s 
responsibility to contact the Commission Secretary so that they can be dealt with 
promptly. However, if you have reason to believe that your new lawyer will not 
initiate this contact, please update the Secretary yourself. 

If you have invested significant time in a mentoring relationship that ended 
prematurely, the Commission may credit you with CLE hours for your 
participation. In such a case, the Commission Secretary will ask for a written 
reporting of the hours you spent mentoring and the activities completed so that an 
appropriate award may be made.  

 

VI. CLE Credit 

You will receive 12 hours of CLE credit upon successful completion of the program. This 
award includes 2.5 hours of professional conduct credit. If you are a new mentor who 
attends a mentor orientation in-person, you will receive additional CLE credit for that as 
well.  

Your twelve hours of CLE credit is not awarded until the end of the mentoring term after 
you submit your Certificate of Satisfactory Completion on-line. Failure to complete all of 
the requirements for the mentoring program will result in your failure to earn these hours.   

Please do not send submit your Certificate of Satisfactory Completion until the last 
month of your mentoring term. The expectation is that you will maintain your 
relationship with your mentor throughout the entire term.  

 

VII. Surveys 

You will be asked to participate in evaluations that will be emailed to you during the 
mentoring term. There are two evaluations for program participants – a mid-term survey 
in about six months and an end-of–term survey at the conclusion of the mentoring term.  

If you have questions, concerns or comments about the program along the way, please 
contact the Commission Secretary.  
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VIII. Staying Connected 

Nearly all communications to you from the program will be made via email. Therefore, it 
is very important to promptly notify the Commission Secretary if you change your email 
address.  

 

IX. Going Online 

Participants are asked to make all of their mentoring submissions online. You may find 
that your new lawyer is more familiar or comfortable with online computer applications 
than you are. In such cases, you may ask your new lawyer to assist you in making these 
submissions. If you are particularly averse to online computer applications, PDF versions 
of all of the required program submissions are located at 
http://www.supremecourt.ohio.gov/AttySvcs/mentoring/forms.asp. You may print these 
out and complete and fax them to the Commission Secretary. Alternatively, you may 
contact the Commission Secretary and ask to receive these forms.  

 

X. The Bottom Line: Minimum Requirements for Mentoring 

A. Orientation: Mentors new to the program are strongly encouraged to attend a 
mentor orientation in-person. If you are unable to attend in-person, you may view 
it online. (CLE credit will only be given to mentors who attend in-person.)  

If you are a mentor returning to the program, please review the orientation 
materials in this manual. 

B. Submit Mentoring Plan and Mentoring Agreement: Prepare for your first meeting 
by reviewing Tab IV. During or immediately after the first meeting, submit a 
Mentoring Plan and Mentoring Agreement online at 
http://www.supremecourt.ohio.gov/AttySvcs/mentoring/app/Login.aspx by the 
date listed in Tab II.  

C. Meet throughout the mentoring term: Participants must engage in at least six in-
person meetings for a total of nine mentoring hours over the course of the 
mentoring term. 

Participants must complete all of the activities chosen in their Mentoring Plan. 
(Please note, though, that the Mentoring Plan may be amended online at any 
time.) 

Despite the fact that you are only required to participate in six in-person meetings, 
you are encouraged to meet more frequently throughout the mentoring term and 
talk fairly often. More consistent communication between you and your new 
lawyer will foster a stronger and more valuable mentoring relationship for you.  
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D. Complete mid-term and end-of-term surveys: Complete these surveys online 
when the survey links are emailed to you. 

E. Verify Completion of the Program: Submit your Certificate of Satisfactory to the 
Commission on Professionalism online by the date listed in Tab II.  

 

XI. A Final Thought. . . 

This program will only be as valuable as you and your new lawyer make it. Its success 
depends on your devotion of time to your mentoring relationship and your genuine 
interest in the discussions with your new lawyer. So please, give it your all because only 
then will you and your new lawyer enjoy its true value.  

I wish you the best in this endeavor. If you have any questions or concerns along the way, 
please feel free to contact me.  

 

Contact Information: 

Lori L. Keating, Esq. 
Secretary to the Commission on Professionalism 

Supreme Court of Ohio 
65 South Front Street 

Columbus, Ohio 43215 
614.387.9317 

614.387.9529 (fax) 
lawyer2lawyer@sc.ohio.gov 
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Lawyer to Lawyer Mentoring Timeline 

 
For New Lawyers Admitted in November 2015: 

Mentoring Term Begins Feb. 1, 2016 
Mentoring Plans & Mentoring Agreements Due Mar. 1, 2016 
Mentoring Term Ends & Certificate of Satisfactory Completion Due Dec. 30, 2016 
 

 

For New Lawyers Admitted in May 2016: 
Mentoring Term Begins Aug. 1, 2016 
Mentoring Plans & Mentoring Agreements Due Sept. 1, 2016 
Mentoring Term Ends & Certificate of Satisfactory Completion Due June 30, 2017 

 

 
 

Lawyer to Lawyer Mentoring Program Requirements 
 Read orientation materials 

 Submit mentoring plan and in-house or outside mentoring agreement (online) 

 Complete all of the activities selected in the mentoring plan, including a required  
discussion about substance abuse & mental health issues             

 Have at least six in-person meetings over the course of the term for a minimum of 
nine hours 

 Complete mid-term and end-of-term surveys 
 Submit Certificate of Satisfactory Completion (online) 
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LAWYER TO LAWYER MENTORING PROGRAM 

MENTORING PLAN 
 

NEW LAWYER NAME/ ______________________________________________________ 
ATTORNEY REG. NO. 
 
MENTOR NAME/ ______________________________________________________ 
ATTORNEY REG. NO. 
 
_____________________________________________________________________________________ 
 

INTRODUCTION TO THE MENTORING PLAN 
_____________________________________________________________________________________ 
 
The Mentoring Plan includes core concepts, lawyering skills, activities and experiences which 
should be used as learning activities for the new lawyer and mentor and as topics for discussion 
between them.  The activities and experiences are an introduction to the topics with which 
lawyers need to be familiar for the successful and professional practice of law.   
 
The Mentoring Plan should be developed by the mentor and new lawyer together during their 
first meeting and must be submitted, along with the Mentoring Agreement, to the Commission 
on Professionalism at the start of the mentoring term.   Each individualized Mentoring Plan 
should incorporate the activities and experiences most applicable to the particular practice 
setting, individual needs, interests, and personal goals of the new lawyer.   
 
The Mentoring Plan submitted to the Commission will be the checklist of activities which the 
new lawyer and mentor are required to complete together by the end of their mentoring term.  
 
The activities and experiences listed in the Mentoring Plan reference Worksheets, which are 
intended to be resources for participants to use for facilitation of discussions on the 
corresponding topics.  Completion of the Worksheets is not mandatory, but participants are 
encouraged to use them as guides to discussions.  Mentors should also provide a meaningful 
review and suggestions for practical application of the concepts found in A Lawyer’s Creed and 
A Lawyer’s Aspirational Ideals in regard to each Mentoring Plan topic. 
 
In addition to the discussion topics selected in the Mentoring Plan, new lawyers are encouraged 
to discuss with their mentors other career issues that arise in their early practice experience.     
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__________________________________________________________________________________ 
 

INSTRUCTIONS 
_____________________________________________________________________________________ 
 
To prepare the participants for their first meeting and to facilitate discussion about this 
Mentoring Plan, participants are encouraged to refer to Worksheet A.   
 
The activities and experiences in the Mentoring Plan are grouped by topic.  Instructions 
accompany each topic indicating the minimum number of activities which must be elected in 
each section.  Additionally, each topic contains a quarterly timeframe by which it is 
recommended that the corresponding activities are completed.  The timeframes are suggestions 
only; the minimum number of activities for election is mandatory.  
 
Next to each activity description is a box that should be checked if the new lawyer elects to 
participate in that activity.  Once the new lawyer and mentor check the activities that will make 
up their Mentoring Plan, both of them must sign the Mentoring Plan Pledge.  Every participant 
must engage in a discussion about substance abuse and mental health issues.   
 
In order to successfully complete the Lawyer to Lawyer Mentoring Program, all of the activities 
elected must be completed by the end of the mentoring term, including a discussion about 
substance abuse and mental health issues. The completed and executed Mentoring Plan must be 
submitted by the new lawyer to the Commission on Professionalism, along with the executed 
Mentoring Agreement, at the start of the mentoring term.  Both the new lawyer and mentor 
should retain a copy of the Mentoring Plan and Mentoring Agreement for reference.  
 
In order to receive credit for completing the Plan, the new admittee must submit a Certificate of 
Satisfactory Completion form signed by both the new lawyer and mentor at the end of the 
mentoring term, indicating that all of the activities elected in their Mentoring Plan were 
completed, including a discussion about substance abuse and mental health issues.  Additionally, 
they must certify that they engaged in a minimum of six in-person meetings for nine hours of 
mentoring time over the course of the mentoring term. 
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LAWYER TO LAWYER MENTORING PROGRAM 

MENTORING PLAN 
_____________________________________________________________________________________ 

 
 

FIRST QUARTER - THE LEGAL COMMUNITY & THE COMMUNITY AT LARGE  
At least one activity or experience from this section must be elected. 

  
Elected  Activity or Experience 

 Meet at the mentor’s office so that the mentor may introduce the new lawyer to 
lawyers and staff at the mentor’s firm or legal organization. Discuss basic 
workplace expectations and how the office personnel work together as a team. 
See Worksheet B. 

 Attend a bar association meeting together and introduce the new lawyer to 
other lawyers. Discuss local, state and national bar association opportunities 
and the advantages of being involved in bar association activities. 
Alternatively, introduce the new lawyer to colleagues in some other way. See 
Worksheet C. 

 Tour the local courthouse where the new lawyer will be appearing, and, to the 
extent appropriate, introduce the new lawyer to judges, magistrates, bailiffs, 
administrative assistants, and other court staff. If the new lawyer and mentor 
practice criminal law, visit the local jail, if feasible, and explain the procedures 
for jailhouse visits. See Worksheet D. 

 Discuss “unwritten” customary rules of civility and etiquette among lawyers 
and judges in the community. Discuss the ideals of professionalism as 
expressed in A Lawyer’s Creed and A Lawyer’s Aspirational Ideals. See 
Worksheet E. 

 Discuss the vital importance of Legal Aid Associations and other pro bono 
providers in ensuring access to justice. Discuss opportunities for lawyers to 
engage in pro bono activities and do civic and charitable work. If schedules 
permit, engage in a pro bono activity coordinated by a pro bono provider.  
See Worksheet F. 

 
  



  

2 
COMMISSION ON PROFESSIONALISM  ▪  OHIO JUDICIAL CENTER  ▪ 65 S. FRONT STREET  ▪ COLUMBUS, OH 43215 

TELEPHONE  614.387.9327  ▪ TOLL FREE  800.826.9010  ▪ FACSIMILE  614.387.9529 
www.supremecourtofohio.gov  ▪ www.supremecourtofohio.gov/mentoring 

 

 

 
SECOND QUARTER - PERSONAL & PROFESSIONAL DEVELOPMENT AND ETHICS 

 
At least one activity or experience from this section must be elected in addition to a discussion about 

substance abuse and mental health issues. 
Elected  Activity or Experience 

 Discuss the new lawyer’s long-term career objectives and identify ways to 
meet those goals.   See Worksheet J. 

 Discuss techniques for finding a balance between career and personal life, 
putting daily pressures into perspective, reconciling job expectations with 
actual experience and maximizing career satisfaction.  See Worksheet K. 

  
√√  

required 

Discuss substance abuse and mental health issues, including possible warning 
signs of substance abuse or mental health issues; what to do if the new lawyer, 
a colleague or a superior is faced with a substance abuse or mental health 
problem; and the resources for assistance with substance abuse and mental 
health issues.  See Worksheet L. 

 Discuss different career paths and identify resources for exploring options.  
Discuss to the extent knowledgeable differences between large firm, small 
firm, government and non-profit practice and non-traditional legal positions.  
See Worksheet M. 

 Discuss practical ways to manage law school debt.  See Worksheet N. 
 Discuss job-search strategies.  See Worksheet N1. 

 
At least one activity or experience from this section must be elected. 

Elected  Activity or Experience 
 Discuss common malpractice and grievance traps and how to recognize and 

avoid common pitfalls.  See Worksheet O. 
 Discuss potential resources for dealing with complicated ethical issues, 

including conflicts of interests.  If the mentoring relationship is an in-house 
relationship, discuss the firm’s procedures for assisting with complicated 
ethical issues.  See Worksheet P.   

 Discuss benefits of carrying malpractice insurance and lawyers’ obligations in 
the event of the failure to do so.  See Worksheet Q. 

 Discuss the appropriate way to handle situations where the new lawyer 
believes another lawyer (both in and outside of the new lawyer’s firm) has 
committed an ethical violation; the obligation to report misconduct; and the 
appropriate way to handle a situation where the new lawyer has been asked by 
a senior member of the firm to do something that is unethical or 
unprofessional.   See Worksheet R. 

 Discuss the grievance process and a lawyer’s duty to cooperate with a 
disciplinary investigation.   See Worksheet S. 
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THIRD QUARTER - LAW OFFICE MANAGEMENT 

At least two activities or experiences from this section must be elected. 
 

Elected  Activity or Experience 
 Tour the mentor’s office to demonstrate and explain how the mentor’s law 

office is managed.  Discuss resources where the new lawyer can learn more 
information about law office management issues.  See Worksheet T. 

 Discuss good time management skills and techniques. See Worksheet U. 
 Discuss practices to maintain client confidentiality.  See Worksheet V. 
 Discuss how to screen for, recognize and avoid conflicts. See Worksheet W. 
 Discuss roles and responsibilities of paralegals, secretaries and other office 

personnel and how to establish good working relationships with others in the 
same office who are support staff, colleagues, or senior.   See Worksheet X. 

 Discuss how to prevent issues of unauthorized practice of law with staff.   See 
Worksheet Y. 

 Discuss office politics, including appropriate networking, socializing and 
personal behaviors.  See Worksheet Z. 

 Discuss the importance of planning ahead for how a lawyer’s practice should 
be handled in the event of the lawyer’s retirement, death or disability.  See 
Worksheet AA. 

 Discuss the issues surrounding leaving a firm, such as how to protect oneself, 
advising clients and withdrawing from cases. See Worksheet BB. 
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FOURTH QUARTER - CLIENT COMMUNICATION, ADVOCACY AND NEGOTIATION 

At least two activities or experiences from this section must be elected. 
 

Elected  Activity or Experience 
 Discuss methods of client development that have been successful for the 

mentor, and discuss other techniques for business development, including any 
relevant ethical concerns and the most professional practices in this regard.  
See Worksheet CC. 

 Discuss the responsibilities of the client and the lawyer in decision-making, 
and the best ways to involve a client in their case. See Worksheet DD. 

 Discuss the best ways to evaluate a potential case and how to decide whether 
to accept a proffered representation. See Worksheet EE. 

 Discuss how to deal with a “difficult” client. See Worksheet FF. 
 Discuss the importance of client communication and how to maintain good on-

going communication, including the use of retention and fee agreements, 
keeping clients informed about matters, confirming things in writing, being on 
time, etc.  See Worksheet GG. 

 Discuss proper legal counseling techniques, and duties and responsibilities of 
advising clients. See Worksheet HH. 

 Discuss appropriate ways (including ethical concerns, etiquette, etc.) for 
dealing with others on behalf of your client. See Worksheet II. 

 Discuss tips for preparation for and proper behavior during depositions.  See 
Worksheet JJ. 

 Discuss the most important points about negotiation with another lawyer and 
potential issues associated with negotiations.  See Worksheet KK. 

 Discuss relevant issues surrounding effective legal writing, such as techniques 
for the most effective legal writing, how to avoid common mistakes causing 
pleadings to be rejected, how to effectively use sample legal pleadings and 
forms, techniques to efficient legal research, etc.  See Worksheet LL. 

 Discuss the types of alternative dispute resolution (such as mediation, binding 
and non-binding arbitration, high-low arbitration, early neutral evaluation, 
court-annexed arbitration, summary jury trials, etc.) and the benefits and 
disadvantages of each. See Worksheet MM. 

 Observe (in person or by streaming video on-line) an appellate argument in the 
Supreme Court of Ohio, Ohio appellate district court or United States circuit 
court, and discuss techniques and tips for effective oral argument. See 
Worksheet NN. 

 Discuss co-counseling and how to determine when it is mutually beneficial for 
attorneys and appropriate. If schedules permit, work together as co-counsel on 
a pro bono case assigned by a pro bono provider. See Worksheet OO. 
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LAWYER TO LAWYER MENTORING PROGRAM 
MENTORING AGREEMENT FOR IN-HOUSE MENTORING RELATIONSHIPS 

 
I agree to participate in the Lawyer to Lawyer Mentoring Program (the “Program”) in accordance 
with its rules and regulations as may be amended from time to time.  I understand that the Program 
relies upon the development of a one-on-one mentoring relationship which primarily entails coaching, 
recounting experiences, lesson-sharing, and providing support.     
 
I acknowledge the specific goals of the Program:  

• To foster the development of the new lawyer’s practical skills and increase his or her 
knowledge of legal customs;  

• To create a sense of pride and integrity in the legal profession;  
• To promote collegial relationships among legal professionals and involvement in the bar;  
• To improve legal ability and professional judgment; and  
• To encourage the use of best practices and highest ideals in the practice of law. 

 
The new lawyer agrees to waive all claims against, and to hold harmless, the mentor and the 
Supreme Court of Ohio, its employees and agents, for any actions or inactions associated with the 
Program or with the new lawyer’s participation in same. 
 
I pledge to devote the time and effort needed to complete the activities selected in our Mentoring Plan. 
 
I hereby certify that I have read the above Mentoring Agreement and agree to its terms. 
 
 
_________________________________ _________________________________ 
Signature of New Lawyer Date  Signature of Mentor  Date 
 
_________________________________ _________________________________ 
Print/Type Name    Print/Type Name 
 
_________________________________ _________________________________ 
Attorney Registration Number   Attorney Registration Number  
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LAWYER TO LAWYER MENTORING PROGRAM 

MENTORING AGREEMENT FOR OUTSIDE MENTORING RELATIONSHIPS 
 

I agree to participate in the Lawyer to Lawyer Mentoring Program (the “Program”) in accordance with 
its rules.  I pledge to devote the time and effort needed to complete the activities selected in our 
Mentoring Plan and to participate in a one-on-one mentoring relationship which primarily entails 
coaching, recounting experiences, lesson-sharing, and providing support.     
 
I acknowledge the specific goals of the Program:  

• To foster the development of the new lawyer’s practical skills and increase his or her 
knowledge of legal customs;  

• To create a sense of pride and integrity in the legal profession;  
• To promote collegial relationships among legal professionals and involvement in the bar;  
• To improve legal ability and professional judgment; and  
• To encourage the use of best practices and highest ideals in the practice of law.           
 

Except for any pro bono work that the mentor and new lawyer agree to undertake jointly, I 
acknowledge that the following parameters apply to the mentoring relationship:  
 

o The mentor will not co-counsel any matter with the new lawyer, nor will the mentor make 
referrals to or accept referrals from the new lawyer during the term of their mentoring 
relationship through the Program.     

o Any communication between the mentor and new lawyer is not intended to be the rendering 
of legal or professional advice to the new lawyer or his or her clients, and the new lawyer will 
not rely upon such communications or cause any client to rely upon them.  The new lawyer 
will rely solely upon his/her own judgment, legal opinions, or independent research.  

o Any communication between the mentor and the new lawyer arising out my participation in 
the Program is for the sole purpose of guiding and teaching the new lawyer about the practice 
of law and the issues that the new lawyer is likely to face in the practice of law. 

o No confidential relationship is formed between the mentor and the new lawyer as a result of 
participation in the Program.  The new lawyer will not identify any client to the mentor or 
reveal to the mentor any client confidence, nor will the new lawyer seek professional or legal 
advice from the mentor about specific legal matters or clients. Instead all discussions about 
substantive legal matters between the new lawyer and mentor will be limited to hypotheticals.  

o The mentor is not assuming any liability or responsibility with respect to any legal matter of 
the new lawyer’s clients, nor will the mentor render professional services to or take any 
responsibility for any aspect of representation of the new lawyer’s clients 

 
The new lawyer agrees to waive all claims against, and to hold harmless, the mentor and the Supreme 
Court of Ohio, its employees and agents, for any actions or inactions associated with the Program or 
with the new lawyer’s participation in same.  
 
I hereby certify that I have read the above Mentoring Agreement and agree to its terms. 
 
____________________________________ ____________________________________ 
Signature of New Lawyer Date  Signature of Mentor  Date 
 
___________________________________ _____________________________________ 
Print Name     &     Attorney Registration No. Print Name      &     Attorney Registration No. 
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LAWYER TO LAWYER MENTORING PROGRAM 

CERTIFICATE OF SATISFACTORY COMPLETION OF PROGRAM 
 

 
The new lawyer and mentor certify the following: 
 

1. The new lawyer has satisfactorily completed the Lawyer to Lawyer Mentoring 

Program;  

2. The activities elected in the Mentoring Plan at the outset of the mentoring term 

were completed;  

3. We participated in a discussion about substance abuse and mental health issues; 

and 

4. We had at least six in-person meetings over the course of the term for a minimum 

of nine mentoring hours.  

I hereby certify that the above information is true and accurate to the best of my  
knowledge. 
 
 
_________________________________ _________________________________ 
Signature of New Lawyer Date  Signature of Mentor  Date 
 
_________________________________ _________________________________ 
Print/Type Name    Print/Type Name 
 
_________________________________ _________________________________ 
Attorney Registration Number  Attorney Registration Number  
 
______________________________________________________________________________ 

THIS CERTIFICATE MUST BE SIGNED BY BOTH THE NEW LAWYER AND MENTOR  
AND RETURNED TO THE COMMISSION ON PROFESSIONALISM  

AT THE END OF THE MENTORING TERM. 
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LAWYER TO LAWYER MENTORING PROGRAM 

WORKSHEET A 
FIRST MEETING OF THE NEW LAWYER AND MENTOR  

 
Worksheet A is intended to facilitate the discussion between the new lawyer and mentor during 
their first meeting and prepare them for the joint development of the mentoring plan.   
 

* * * 
_____________________________________________________________________________________ 
 

MENTORING GOALS 
_____________________________________________________________________________________ 
 
The new lawyer should articulate his or her specific goals for the mentoring relationship to assist 
in the development of a meaningful personalized mentoring plan.  Discuss together three or more 
goals the new lawyer has for the mentoring relationship.   
 
Keep in mind that a goal is something that one wants to achieve - an objective. A new lawyer 
reflecting on his or her goals for the mentoring program might complete the following 
statements: 
 
a) I am most interested in the following mentoring plan activities. . . 
b) I have the following personal development plans that I want to achieve in the next year. . . 
c) I need to know more about. . .  
d) I want to strengthen the following skills. . .  
e) In five to ten years, I see myself doing. . . 
_____________________________________________________________________________________ 
 

MENTORING EXPECTATIONS 
_____________________________________________________________________________________ 
 
The new lawyer and mentor should discuss their individual expectations and resolve any 
concerns over expectations.    
 
Keep in mind that an expectation is a confident belief, strong hope or presumed notion that a 
particular result or event will occur.  The exercise of listing the expectations of the mentoring 
relationship is intended to help the new lawyer and mentor understand each other’s intentions so 
that neither feels disappointed or betrayed when they do not conform to some expectation that 
was never made explicit and so that they can resolve from the outset any unrealistic expectations 
of each other.   



  
 

 
            

       
    

 

 
To assist you in reflecting on the expectations you have of your mentoring relationship, think 
about how you might complete the following statements: 
 
a) I expect that we will meet (how often) for (how long). 
b) I hope that you will be otherwise accessible to me (how often and in what capacity). 
c) I expect that we will do the following types of activities together. . . 
d) I would like you to help me to. . . 
e) I expect that you will treat me. . . 
f) I think you need to know this about me. . .  
_____________________________________________________________________________________ 
 

COMPLETING THE MENTORING PLAN 
_____________________________________________________________________________________ 
 
The new lawyer and mentor should discuss the specific activities and experiences in the mentoring plan 
to develop a personalized plan that they will complete together by the end of the mentoring term.  Both 
the new lawyer and Mentor must pledge to complete the mentoring plan.  The mentoring plan must be 
submitted to the Commission on Professionalism within 30 days of the start of the mentoring term.  
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Formal Opinion 98-411 August 30,
1998
Ethical Issues in
Lawyer-to-Lawyer Consultation

When one lawyer consults about a client matter with another lawyer
who is not associated with him in the matter, both the consulting lawyer
and the consulted lawyer must take care to fulfill their ethical obliga-
tions to their respective clients. Hypothetical or anonymous consulta-
tions thus are favored where possible. The consulting lawyer is implied-
ly authorized to disclose certain information relating to the representa-
tion without client consent, but may not disclose information that is pro-
tected by the attorney-client privilege or that would otherwise prejudice
the client. No client-lawyer relationship between the consulting lawyer’s
client and the consulted lawyer arises as a result of the consultation, but
the consulted lawyer may be obligated to protect the confidentiality of
the information disclosed to the extent that she expressly or implicitly
agrees to do so or to the extent that such obligation is imposed by law.
In that event, the consulted lawyer and her firm may be limited in their
ability to undertake or continue representation of their own clients if the
representation will be materially limited by her duty to protect the con-
sulting lawyer’s client information.

This opinion discusses the ethical issues raised when one lawyer consults
about a client matter with another lawyer who is neither a member of the con-
sulting lawyer’s firm nor otherwise associated on the matter, and where there
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1. We believe the ethical issues are the same whether the consultation involves the
substantive legal or procedural aspects of a client’s matter or the consulting lawyer’s
ethical duties in furtherance of the client’s matter. On the other hand, this opinion does
not necessarily apply to or discuss all of the ethical issues concerning a consultation in
which the consulting lawyer seeks representation for his own benefit regarding a



is no intent to engage the consulted lawyer’s services.1 The decision to seek
another lawyer’s advice may be precipitated by an atypical fact pattern, a
knotty problem, a novel issue, or a matter that requires specialized knowl-
edge. A lawyer who practices alone, or who has no colleague in or associated
with his firm with the necessary competence will, and indeed often must, seek
assistance from a lawyer outside the firm. Even the most experienced lawyers
sometimes will find it useful to consult others who practice in the same area
to get the benefit of their expertise on a difficult or unusual problem.

Consultations between lawyers take a variety of forms. Some are superfi-
cial discussions, such as might occur between an audience member and a con-
tinuing legal education (“CLE”) speaker, or an inquiry between colleagues to
get a research lead or information about a particular judge. Others are
lengthy, detailed discussions to obtain substantial assistance with the analysis
or tactics of a matter. Many fall somewhere in between. Seeking advice from
knowledgeable colleagues is an important, informal component of a lawyer’s
ongoing professional development. Testing ideas about complex or vexing
cases can be beneficial to a lawyer’s client.2 Without careful attention, how-
ever, such consultations may create unanticipated consequences for both the
consulting lawyer and the consulted lawyer. Bright line rules are difficult to
draw in this area; we endeavor here to explore the risks and provide some
practical guidance consistent with the lawyer’s duties under the ABA Model
Rules of Professional Conduct.
I. Issues for the Consulting Lawyer

The consulting lawyer must take care not to breach his duty of confiden-
tiality under Rule 1.6. That rule expresses the principle that “all information
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grievance or dispute with the client or regarding his own ethical duties vis-à-vis a
client. For discussion of the issues specific to ethics consulting, see Drew L. Kershen,
The Ethics of Ethics Consultation, THE PROFESSIONAL LAWYER, Vol. 6, No. 3 (May
1995). See also The Ethics of Ethics Consultation, 1997 SYMPOSIUM ISSUE OF THE
PROFESSIONAL LAWYER, SELECTED PAPERS FROM THE 23RD NATIONAL CONFERENCE ON
PROFESSIONAL RESPONSIBILITY at 7-60 (ABA Center for Professional Responsibility
1997); Ethics of Ethics Consultation, Center Update, THE PROFESSIONAL LAWYER,
Vol. 8, No. 4 at 18-19 (August 1997).

2. A lawyer has a duty to “provide competent representation to a client” under
ABA Model Rules of Professional Conduct Rule 1.1, but Comment [2] recognizes that
“[a] lawyer need not necessarily have special training or prior experience to handle
legal problems of a type with which the lawyer is unfamiliar.” As the Comment notes,
the necessary expertise can be attained “through association of a lawyer of established
competence in the field in question.” Consultation with a colleague also can aid a
lawyer in attaining the necessary competence.

3. “The confidentiality rule applies not merely to matters communicated in confi-
dence by the client but also to all information relating to the representation, whatever
its source.” Rule 1.6, Comment [5]. The rule does not require the client to indicate
what information is confidential, nor does it permit the lawyer to speculate whether



relating to representation of a client” is confidential.3 No information may be
disclosed without client consent, except where the disclosure is “impliedly
authorized in order to carry out the representation,” Rule 1.6(a), or in the spe-
cific and limited circumstances set forth in Rule 1.6(b).4 Comment [7]
explains: “A lawyer is impliedly authorized to make disclosures about a client
when appropriate in carrying out the representation, except to the extent that
the client’s instructions or special circumstances limit that authority.”

We interpret Rule 1.6(a), as illuminated by Comment [7], to allow disclo-
sure of client information5 to lawyers outside the firm when the consulting
lawyer reasonably believes the disclosure will further the representation by
obtaining the consulted lawyer’s experience or expertise for the benefit of the
consulting lawyer’s client. However, the consulting lawyer’s implied authori-
ty to disclose client information in consultation is limited, as our further dis-
cussion reflects.

A. Consult Hypothetically or Limit the Information Revealed
A consultation that is general in nature and does not involve disclosure of

client information does not implicate Rule 1.6 and does not require client con-
sent. For instance, a lawyer representing a client accused of tax fraud might
consult a colleague about relevant legal authority without disclosing any
information relating to the specific representation. Similarly, a lawyer might
consult a colleague about a particular judge’s views on an issue. Neither con-
sultation requires the disclosure of client information.

Somewhat like the general consultations are those that can be done anony-
mously or in the form of a hypothetical case. The consulting lawyer can “sup-
pose” a set of facts and frame an issue without revealing the identity of his
client or the actual situation. Where there is no disclosure of information
identifiable to a real client or a real situation, the consulting lawyer does not
violate Rule 1.6 when he consults outside the firm.

The consulting lawyer should not assume, however, that the anonymous or

3  Committee on Ethics and Professional Responsibility 98-411

particular information might be embarrassing or prejudicial if disclosed. So long as the
information relates to the representation, it is protected. See discussion ABA/BNA
LAWYER’S MANUAL ON PROFESSIONAL CONDUCT §55:101. The duty of confidentiality
under Rule 1.6 clearly is broader than the scope of the evidentiary attorney-client priv-
ilege. Thus, while the client’s name and identity generally are not considered privi-
leged, they may be entitled to protection under Rule 1.6 unless disclosure is necessary
or desirable for the representation.

4. Rule 1.6(b) allows disclosure when necessary to prevent the client from com-
mitting a crime that will  result in imminent death or substantial bodily harm, or to
establish a claim or defense on behalf of the lawyer in a matter involving the represen-
tation.

5. For purposes of this discussion, we use the short-hand term “client information”
to mean “information relating to the representation” as that phrase is used in Rule 1.6.



hypothetical consultation eliminates all risk of disclosure of client informa-
tion. If the hypothetical facts discussed allow the consulted lawyer subse-
quently to match those facts to a specific individual or entity, the information
is not already generally known, and disclosure may prejudice or embarrass
the client, the consulting lawyer’s discussion of the facts may have violated
his duty of confidentiality under Rule 1.6.6

Similarly, the disclosure of privileged information specific to an identifi-
able client, without the client’s consent, violates an attorney’s duty under
Rule 1.6. If a lawyer reasonably can foresee at the time he seeks a consulta-
tion that even the hypothetical discussion is likely to reveal information that
would prejudice the client or that the client would not want disclosed, then he
must obtain client consent for the consultation. On the other hand, if circum-
stances that were not reasonably foreseeable by the consulting lawyer at the
time of the consultation result in the consulted lawyer subsequently discover-
ing the client information, one cannot in hindsight say that the consulting
lawyer has breached his duty under Rule 1.6.

B. Obtain the Informed Consent of the Client to the Consultation
Rule 1.6(a) permits disclosure of client information if the client consents

“after consultation.”7 When the consulting lawyer determines that the consul-
tation requires disclosure of client information protected by the attorney-
client privilege or that foreseeably might harm the client if disclosed, the
lawyer must assure that the client is made aware of the potential conse-
quences of the disclosure and that the client grants permission to consult the
other lawyer. The consequences may be significant. A disclosure of privi-
leged communications by the consulting lawyer could be held to waive the
attorney-client privilege. Moreover, as discussed in Part II, a consulted lawyer
who is not engaged or asked to be engaged may not have a duty under Rule
1.6 to preserve the confidentiality of information obtained in a consultation,
nor is she necessarily prohibited from representing a client whose interests are
adverse to those of the consulting lawyer’s client in the matter. 

Some protection for a client may be afforded by obtaining the consulted
lawyer’s agreement to hold information in confidence, but privileges will be

98-411  Formal Opinion 4

6. As mentioned in footnote 3, supra, the client’s identity may be entitled to pro-
tection under Rule 1.6 if the fact of the representation itself should be confidential. For
instance, a client may not want it revealed that bankruptcy advice has been sought, and
the consulting lawyer must avoid disclosing the identity of the client to the consulted
lawyer. On the other hand, if it is public knowledge that a lawyer represents a particu-
lar criminal defendant, the defense lawyer may reveal that fact in a consultation with-
out violating Rule 1.6, although disclosure of other facts not publicly known may be a
violation.

7. “Consultation” is defined in the Terminology section of the Model Rules as
“communication of information reasonably sufficient to permit the client to appreciate
the significance of the matter in question.”



preserved only if the circumstances of the consultation are such that the privi-
lege is not waived under applicable law. The consulting lawyer’s client should
be informed of those possibilities and their potential adverse effect on the
client’s interest in the matter when being asked to consent to the consultation.

C. Avoid Consulting with a Lawyer Who May Represent
the Adverse Party

In selecting another lawyer with whom to consult, the consulting lawyer
should exercise care to avoid consulting a lawyer who is likely to be or to
become the adverse party’s lawyer.8 For example, a lawyer representing man-
agement in a labor dispute should exercise caution in consulting with a
lawyer whose practice is limited to representing unions to minimize the risk
that the information subsequently might be used adversely to the consulting
lawyer’s client.

D. Obtain Assurances of Confidentiality
The consulting lawyer should consider requesting an agreement from the

consulted lawyer to maintain the confidentiality of information disclosed, as
well as an agreement that the consulted lawyer will not engage in adverse rep-
resentations. As discussed above, in the absence of such agreement, the con-
sulting lawyer discloses client information at some peril to the client. If the
client’s consent to the consultation was sought and obtained, the client may
have a reasonable expectation that the disclosure will go no further than the
consulted lawyer and will not be used adversely. If the consulted lawyer is
unwilling to make such an agreement or offer adequate assurances, the consult-
ing lawyer may wish to reevaluate whether the consultation should take place.
II. Issues for the Consulted Lawyer

The ethical responsibilities of the consulted lawyer are less clearly
expressed by the Model Rules. The consulted lawyer does not have a client-
lawyer relationship with the consulting lawyer’s client by virtue of the con-
sultation alone. Nevertheless, the consulted lawyer may acquire a duty of con-
fidentiality regarding the information received; she must also be sensitive to
her duty of loyalty to her own clients when consulting for the benefit of the
clients of another.

A. Ask Whether the Information to be Disclosed is Confidential
In Formal Opinion 90-358, we concluded that a lawyer has a duty under

Rule 1.6 to preserve the confidentiality of information received in a consulta-
tion with a would-be client even if no legal services are provided and the rep-
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8. A consultation for the deliberate purpose of disqualifying potential adversaries
would violate Rule 8.4(c), which prohibits conduct involving dishonesty, fraud, deceit
or misrepresentation, and possibly Rule 8.4(d), which prohibits conduct prejudicial to
the administration of justice.



resentation is declined. Under some circumstances, the Rule would protect
not only the information disclosed by the would-be client, but also the would-
be client’s identity and the nature of the matter for which representation was
sought. We also concluded that Rule1.7 (b) might, absent client consent, dis-
qualify the lawyer from a current or future representation if that representa-
tion would be materially limited by the lawyer’s duty to protect the would-be
client’s information.

The Committee does not extend the analysis of Formal Opinion 90-358 to
a consultation between lawyers where there is no expectation of an engage-
ment. To do so, we believe, would discourage lawyers from agreeing to share
knowledge and experience with others, and would thereby diminish the over-
all quality of legal services rendered to clients. The reasonable expectations
of a prospective client that support the imposition of a duty of confidentiality
when the lawyer is consulted about a possible representation cannot be said to
exist in lawyer-to-lawyer consultations in which the client is not directly
involved. Like a CLE panelist answering questions from the audience, the
consulted lawyer does not, as a matter of ethics, automatically assume any
duties to the consulting lawyer’s client, particularly where consultation is
general or hypothetical, or otherwise does not involve the direct disclosure of
client information.

This is not to suggest, however, that the consulted lawyer never will be
found to have duties with respect to a consultation. A consulting lawyer may
request and obtain the consulted lawyer’s express agreement to keep confi-
dential the information disclosed in the consultation. There also may be situa-
tions in which an agreement to preserve confidentiality can or should be
inferred from the circumstances of the consultation. If the consulting lawyer
conditions the consultation on the consulted lawyer’s maintaining confiden-
tiality, the consulted lawyer’s agreement should be inferred if she goes for-
ward even in the absence of an expression of agreement. Similarly, the infor-
mation imparted may be of such a nature that a reasonable lawyer would
know that confidentiality is assumed and expected.

A consulted lawyer who has not expressly or implicitly agreed to maintain
the confidentiality of client information acquired in a consultation should not
be found to have breached an ethical duty under Rule 1.6 if she later discloses
or uses the information, although the disclosure may have consequences under
other law.9 Further, in the absence of an express or implied agreement to pre-
serve confidentiality, the consulted lawyer will not be subject to a “springing”
duty of confidentiality under Rule 1.6. For instance, assume a lawyer is con-
sulted anonymously about a tax issue; she discusses the matter only hypotheti-
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9. One who agrees with an agent to act for the principal in a matter becomes a
subagent and owes to the principal all the duties of a fiduciary to a beneficiary.
RESTATEMENT (SECOND) OF THE LAW OF AGENCY §428 cmt. a. We do not believe such
duties arise in the absence of an express agreement.



cally and makes no promise to maintain the confidentiality of the information.
Later, the consulted lawyer meets with a new client about a divorce and in the
course of the first meeting realizes that the tax issue consultation was on
behalf of the new client’s spouse. The consulted lawyer has no duty of confi-
dentiality under Rule 1.6 or a conflict of interest under Rule 1.7 in represent-
ing her new client merely because she has learned, after the consultation, the
identity of the consulting lawyer’s client. This is true regardless of how obvi-
ous it seems after the fact that the consulting lawyer should have insisted on a
confidentiality agreement if he had intentionally disclosed the information or
anticipated it could be ascertained from the “hypothetical” facts.

B. The Consulted Lawyer Should Reasonably Assure that the
Advice Given is Not Adverse to an Existing Client

Although a consulted lawyer need not be concerned about confidentiality
issues in the typical anonymous or hypothetical consultation, she must be sensi-
tive to how the consultation may affect her responsibilities to her existing and
future clients. Loyalty is an essential element in the lawyer’s relationship to a
client. Rule 1.7, Comment [1]. Loyalty to a client is impaired when a lawyer
advocates a course of action for another that is contrary to the interests of her
own client, or when a lawyer cannot consider, recommend or carry out an
appropriate course of action for a client because of the lawyer’s responsibilities
to others, including non-client third parties. Model Rule 1.7, Comments [3] and
[4]. The duties of a lawyer to be a competent, diligent, and zealous advocate for
the interests of her clients10 also suggest that she must take reasonable steps to
avoid engaging in conduct adverse to her own client’s interests.

The need for caution is illustrated by the following example. A lawyer
skilled in real estate matters is consulted for ideas to help the consulting
lawyer’s tenant client void a burdensome lease. No information about the
identities of the parties is exchanged, nor does the consulting lawyer reveal
any confidential information about his client. Based on the consulted lawyer’s
ideas, as implemented by the consulting lawyer, the tenant repudiates the
lease and abandons the leased premises. The consulted lawyer subsequently
learns that the landlord is a long-time client of the firm who wants the firm to
pursue a breach of lease action against the former tenant. Because the consult-
ed lawyer did not know the identities of the consulting lawyer’s client or the
landlord, she has, albeit unwittingly, helped the consulting lawyer’s client
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10. See Rule 1.1 Competence (“A lawyer shall provide competent representation to
a client. Competent representation requires the legal knowledge, skill, thoroughness
and preparation reasonably necessary for the representation.”); Rule 1.3 Diligence (“A
lawyer shall act with reasonable diligence and promptness in representing a client.”);
and Rule 1.3, Comment [1] (“A lawyer should act with commitment and dedication to
the interest of the client and with zeal in advocacy upon the clients’ behalf.”). See also
Preamble: A Lawyer’s Responsibilities [2] (“As advocate, a lawyer zealously asserts
the client’s position . . . .”).



engage in conduct adverse to the interest of her own client in a way that Rule
1.7(a) would have prevented her from doing if the tenant had sought her
advice directly as a prospective client.11

Counseling against a client’s interests is the antithesis of the client-lawyer
relationship. We do not believe the consulted lawyer violates any ethical rule by
inadvertently doing so, but the consultation may have affected the landlord
client adversely and may well affect the consulted lawyer’s relationship with her
landlord client adversely if the consultation comes to light. The consulted lawyer
who failed to clear conflicts may find herself in the intractable position of having
given advice to and received information from both parties to a dispute. When a
lawyer learns that this has occurred, and assuming no agreement was made to
keep the consultation confidential, Rule 1.4 requires the consulted lawyer to
inform her client of the consultation and the possible consequences of it.

Among these consequences, she may be charged with a violation of Rule
1.7(b) for failure to employ reasonable measures to avoid conflicts of interest,
sued by her landlord client for malpractice, or at the least find her representa-
tion challenged on the ground that information about the adverse party
obtained in the consultation is entitled to protection. Moreover, if the consult-
ed lawyer agreed to keep the consultation confidential, the consulted lawyer
may have to decline representation of the landlord in the matter.

These problems can be avoided if the consulted lawyer ascertains the identi-
ty of the consulting lawyer’s client or the other parties involved in the matter
and checks for conflicts before engaging in the consultation. They also likely
can be avoided if, without learning the identity of the consulting lawyer’s
client, the consulted lawyer obtains sufficient information reasonably to assure
herself that the matter is not one affecting the interest of an existing client.

C. The Consulted Lawyer Should Ask the Consulting Lawyer
to Waive Conflicts

Even though a client-lawyer relationship is not created between the con-
sulted lawyer and the consulting lawyer’s client because of the consultation
(and hence, no duty of confidentiality under Rule 1.6), a duty of confidentiali-
ty undertaken or imposed outside the client-lawyer relationship nevertheless
can limit the consulted lawyer in representing others. The consulted lawyer
who agrees expressly or impliedly to preserve confidentiality in connection
with the consultation cannot, under Rule 1.7(b), continue or undertake a rep-
resentation that will be materially limited by her responsibilities to the con-
sulting lawyer’s client unless she reasonably concludes the representation will
not be adversely affected and obtains her client’s consent after consultation
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11. The result would be the same even if the consulting lawyer’s client was identi-
fied, if the consulted lawyer was unaware that the landlord was her own client.

12. In Formal Opinion 90-358, we concluded that a lawyer’s interview with a
prospective client might also trigger Rule 1.9(c), which prohibits the use of a former



regarding the limitations on the representation created by her duty to the con-
sulting lawyer’s client.12 As a practical matter, the consulted lawyer who
undertakes to maintain confidentiality in a consultation will have to include
the name of the consulting lawyer’s client in her own client database in order
to avoid inadvertently undertaking an adverse representation that implicates
Rule 1.7(b). Moreover, we note, as we discussed in Formal Opinion 90-358,
that in some circumstances, the obligation to maintain confidentiality may
prevent the consulted lawyer from providing sufficient information to obtain
informed consent from her own client.

On the other hand, there should be no disqualification under Rule 1.7(b) if
the consulted lawyer secured the agreement of the consulting lawyer, on
behalf of his client, that the consultation will not create any obligations to the
consulting lawyer’s client, where the consulting lawyer is authorized by his
client to make such an agreement. If that is not possible, the consulted lawyer
might ask that the consulting lawyer’s client consent to a form of screening to
avoid disqualification of other members of the consulted lawyer’s firm.13

III. Conclusion
Despite their indisputable value to practitioners of every experience level,

consultations with colleagues can be risky if undertaken without careful con-
sideration. This opinion is not intended and should not be interpreted to dis-
courage the practice of consulting between lawyers. However, both the con-
sulting lawyer and the consulted lawyer should proceed with caution. A con-
sulting lawyer must be careful to avoid disclosing client information, espe-
cially privileged information, without permission and in circumstances where
the information will not be further disclosed or otherwise used against the
consulting lawyer’s client. The consulting lawyer must also exercise caution
in consulting with lawyers who are likely to represent adverse interests.
Although the consultation does not create a client-lawyer relationship
between the consulting lawyer’s client and the consulted lawyer, the consult-
ed lawyer is obligated to protect information she receives that she has agreed
explicitly or implicitly to keep confidential. Moreover, if the obligation to
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client’s confidential information to the disadvantage of the former client. Although we
conclude here that a consulted lawyer may be obligated to protect the confidential
client information acquired in the consultation, the consulting lawyer’s client does not
thereafter have the status of a former client to the consulted lawyer such that Rule 1.9
would be applicable.

13. Screening as a matter of right to avoid disqualification of an entire firm is
available in only a few jurisdictions and is not allowed under Rule 1.10. However,
there is no reason why a “third person” who otherwise could disqualify the consulted
lawyer cannot consent to other lawyers in the consulted lawyer’s firm representing an
adverse interest if the consulted lawyer does not participate in the representation or
disclose confidential information.



98-411  Formal Opinion 10

protect that information will materially limit her ability to represent her own
clients, she can proceed with those representations only with consent. We
believe these risks can be minimized if the lawyers take some or all of the fol-
lowing measures:

1) The consultation should be anonymous or hypothetical without ref-
erence to a real client or a real situation.

2) If actual client information must be revealed to make the consulta-
tion effective, it should be limited to that which is essential to allow the con-
sulted lawyer to answer the question. Disclosures that might constitute a
waiver of attorney-client privilege, or which otherwise might prejudice the
interests of the client must not be revealed without consent. The consulting
lawyer should advise the client about the potential risks and consequences,
including waiver of the attorney-client privilege, that might result from the
consultation.

3) The consulting lawyer should not consult with someone he knows
has represented the opposing party in the past without first ascertaining that
the matters are not substantially related and that the opposing party is repre-
sented by someone else in this matter. Similarly, a lawyer should exercise
caution when consulting a lawyer who typically represents clients on the
other side of the issue.

4) The consulted lawyer should ask at the outset if the consulting
lawyer knows whether the consulted lawyer or her firm represents or has ever
represented any person who might be involved in the matter. In some circum-
stances, the consulted lawyer should ask the identity of the party adverse to
the consulting lawyer’s client.

5) At the outset, the consulted lawyer should inquire whether any infor-
mation should be considered confidential and, if so, should obtain sufficient
information regarding the consulting lawyer’s client and the matter to deter-
mine whether she has a conflict of interest.

6) The consulted lawyer might ask for a waiver by the consulting
lawyer’s client of any duty of confidentiality or conflict of interest relating to
the consultation, allowing for the full use of information gained in the consul-
tation for the benefit of the consulted lawyer’s client.

7) The consulted lawyer might seek advance agreement with the con-
sulting lawyer that, in case of a conflict of interest involving the matter in
consultation or a related matter, the consulted lawyer’s firm will not be dis-
qualified if the consulted lawyer “screens” herself from any participation in
the adverse matter.
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Mentoring Functions & Skills 
 

Mentoring Functions 
 
Career Function        
 

• Advocacy      
 
• Coaching 
 
• Exposure & visibility 
 
• Protection 
 
• Challenging assignments (in-house mentoring) 

 
 
Psychosocial Function 
 

• Role modeling 
 
• Counseling 
 
• Acceptance & confirmation 
 
• Friendship 

 
Psychosocial functions are “those aspects of mentoring that build confidence, a clear 
sense of identity, and effectiveness in a professional role.”  This is extremely important to 
a new lawyer.   
 
Psychosocial function is supported where there is  
 

• Mutual trust 
 
• Respect 
 
• Increasing intimacy 

 
 
 
Adapted from materials by Kathy Kram, Professor of Organizational Behavior, Boston 
University School of Management, developed for “Mentoring: The Future of the 
Profession” hosted by the Nelson Mullins Riley & Scarborough Center on 
Professionalism & the University of South Carolina School of Law, March 2008.   
All rights reserved. 



My Skills as a Listener 
 

As a listener, how often do you find yourself engaging in these habits? 
 
Use the following scale: 
 
(1) Almost always (2) Usually  (3) Sometimes      (4) Seldom        (5) Almost Never 
 
 
       Always ------------------  Never 
 
1.  Thinking the subject is boring   1 2 3 4 5 

2. Criticizing the speaker’s delivery or mannerisms 1 2 3 4 5 

3.  Listening primarily for facts   1 2 3 4 5 

4.  Faking attention to the speaker   1 2 3 4 5 

5.  Framing your response as the speaker talks 1 2 3 4 5 

6.  Attending to external distractions   1 2 3 4 5 

7.  Not reading the speaker’s non-verbal behaviors 1 2 3 4 5 

8.  Interrupting the speaker    1 2 3 4 5  

9.  “Daydreaming” while speaker talks  1 2 3 4 5 

10.  “Tuning out” speakers because you dislike 1 2 3 4 5 
        them or disagree with them 
 
       Total Score _______ 
 
 
 
 
 
 
 
 
 
 
Adapted from materials form the Langhorne Group, Inc., 4241 Saratoga Road, Suite 100, 
Richmond, VA 23235, rightinfo@aol.com, 804.306.3822 
All rights reserved.   



 
The Basics of Active Listening 

 
• Be other oriented – focus on your new lawyer 

o Follow as if you were walking in their shoes 
o Listen with ears, eyes, and other senses 
o Be sincerely interested 
o Listen not only to the words but also to the underlying feelings 
 

• Be self-aware 
o Be cognizant of  your own feelings and strong opinions 

 
• Provide helpful feedback 

o Non-verbally acknowledge points made 
o Restate what new lawyer has said and ask clarification questions 
o Encourage train of thought when appropriate rather than agree or disagree 
o State your views only after you have listened (resist urge to 

instantaneously problem-solve) 
 

• Use self-disclosure when appropriate 
o Assure new lawyer that you had some of the same anxieties, concerns, and 

challenges when you were in a similar state in your career 
o Sharing a story is often a good idea (but resist the urge to talk at-length 

about yourself) 
o Honor differences in circumstances (gender, race, financial stability, 

generational, etc.) 
 



Creating the Right Mindset 
 

Reflect back to your first year as a practicing lawyer and ask yourself 
 

• What were some your encountered fears, obstacles, and challenges? 
 
• How did you manage to overcome these fears, obstacles, and challenges? 

 
• If you had a mentor, how did that mentor help you in that first year? 
• If you did not have a mentor, how would a mentor possibly have helped you in 

that first year? 
 
 
Do you recall being a new lawyer and 
 

• Meeting with a senior attorney & and realizing that you had made a stupid 
mistake? 

 
• Meeting with a client when your palms were sweaty and your stomach was upset? 
 
• Making a court appearance and feeling afterward that not even your mother would 

hire you?   
 
 
Do you recall being a new lawyer and having an experienced attorney say to you 
 

• “Everyone makes mistakes.  Don’t let it get you down.” 
 
• “It’s nice to meet a down-to-earth, caring person who also happens to be a 

lawyer.” 
 

• “Keep up the good work. The bar needs more attorneys with dedication like 
yours.” 

 
 
 
 
 
 
 
 
 

Adapted from materials by the Langhorne Group, Inc., 4241 Saratoga Road, Suite 100, 
Richmond, VA 23235, rightinfo@aol.com, 804.306.3822 and “The Newbie Lawyer,” by 
Melissa Montgomery-Fitzsimmons, The ABA Journal eReport, June 1, 2006 
All rights reserved.   
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Managing Millennials 

by Claire Raines 
2002 
 
This article is an excerpt from Connecting Generations: The Sourcebook by Claire Raines. 

Who They Are  |  Shaped by Their Times  |  Compelling Messages  |  Millennial Characteristics  |  
The Digital Divide  |  6 Principals of Millennial Management  |  The Workplace of Tomorrow  |  
Getting Ready for the Millennials  |  The Handbasket Theory  |  3 Cool Ideas for Managing 
Millennials  |  Millennials at Work: Assets & Liabilities  |  Millennials: What They Want from a Job  
|  Where Employers Go Wrong with Millennials  |  Millennial Learning Preferences  |  Millennial 
Communication Preferences  |  Q & A 

I get questions every month from businesspeople looking for something about the newest generation of 
workers. They’d like an updated version of Twentysomething or Beyond Generation X, books I wrote in 
1991 and 1996. Along with Bruce Tulgan’s Managing Generation X, they’re the classics on managing and 
motivating young employees. The thing is, the young employees we were talking about in those three 
books are well established in the workplace today, and the next generation is showing up with a whole 
new perspective, a different set of values, a distinctive work ethic. They’re as different from Generation X 
as they can be. By and large, it’s the Gen-Xers who are managing them, and who are looking for help in 
understanding just what the Millennials are all about. Thus this article. I think you’ll find a fairly 
comprehensive treatment of Millennial employees. 

Who They Are 

They’re the hottest commodity on the job market since Rosie the Riveter. They’re sociable, optimistic, 
talented, well-educated, collaborative, open-minded, influential, and achievement-oriented. They’ve 
always felt sought after, needed, indispensable. They are arriving in the workplace with higher 
expectations than any generation before them—and they’re so well connected that, if an employer 
doesn’t match those expectations, they can tell thousands of their cohorts with one click of the mouse. 
They’re the Millennial Generation. Born between 1980 and 2000, they’re a generation nearly as large as 
the Baby Boom, and they’re charged with potential. They’re variously called the Internet Generation, 
Echo Boomers, the Boomlet, Nexters, Generation Y, the Nintendo Generation, the Digital Generation, 
and, in Canada, the Sunshine Generation. But several thousand of them sent suggestions about what 
they want to be called to Peter Jennings at abcnews.com, and “Millennials” was the clear winner. 

In this uncertain economy and highly competitive business environment, companies across North 
America recognize that the differentiator is their people. Those organizations that emerge as winners in 
the battle for talent will have their fingers on the pulse of this newest generation. They’ll design specific 
techniques for recruiting, managing, motivating, and retaining them.  

The Millennials are just entering the workforce, and, as they do, employers are scrambling to find out 
everything they can about them. Are they Gen-Xers on steroids? Or are they a new breed entirely? How 
do they choose a career? And why? How will they change the workplace as we know it today? What are 
they looking for when they post their resumes on monster.com? What is their work ethic? What is unique 
about them? How do the best and brightest managers communicate with and motivate them? 



While we’ll continue to see older colleagues—Xers, Boomers, and Veterans—supervising the newest 
recruits, other scenarios will become commonplace: experienced Boomers reporting to a fresh-faced 
Millennial…members of all four generations working side-by-side on teams…a Millennial calling on a 
powerful Gen-X client. Just as the Xers and Boomers finalize their own negotiations for an uncertain 
workplace peace, optimistic Millennials find themselves at the mercy of Xer skepticism. Gen-Xers 
complain the Millennials are another indulged generation like the Boomers—that they’re self-absorbed 
and Pollyanna-ish. Millennials charge that Gen-Xers are cynical and aloof—that they throw a wet blanket 
on fresh ideas and idealism. 

As the most recent generation to enter the fray, the Millennials are likely to ask their older colleagues to 
chill out, get a life, and walk a mile in a younger generation’s shoes. 

Shaped by Their Times 

Born from 1980 through 2000, the most influential years for this generation as a whole are the 90s and 
the 00s. They’re the first generation to grow up surrounded by digital media. “They’re the ‘Babies on 
Board’ of the early Reagan years, the ‘Have You Hugged Your Child Today’ sixth graders of the early 
Clinton years, and the teens of Columbine,” say Neil Howe and William Strauss in Millennials Rising 
(Vintage Books, 2000). 
Just as all generations are programmed from the moment of birth, the Millennials began a series of 
programming experiences when they were infants. These experiences created the filters through which 
they see the world—especially the world of work. Eight key trends of the 90s and 00s have had a 
profound effect on their generational personality. 

• Focus on children and family. In the decades right before and after the turn of the Millennium, 
Americans moved the spotlight back onto kids and their families. That spotlight has swung like a 
pendulum over the last sixty years. During the post-WWII era, children were all the rage. It was a 
popular time to be having kids and to be a kid. Then, when the Gen-Xers were growing up, the 
spotlight had shifted. Latchkey kids, children of divorce, and kids with two working parents found 
themselves growing up on their own, in the shadow of the Baby Boom. One Gen-Xer told me, 
“The Boomers took so much and left us so dry.” The early 90s saw the spotlight swinging back. 
Las Vegas and Club Med went family. Parents and grandparents took the kids along on trips 
across the country and to destinations all over the globe. Eating out—once an adult thing—
became a family matter. Ninety percent of fathers attended the birth of their children. The Federal 
Forum on Family Statistics reported that national attention to children was at an all-time high 
(The earlier peak was in the 1960s when the Boomers were kids.). Older parents—the average 
age for moms was now 27—brought more maturity to their roles as caregivers, teachers, and 
coaches.  

• Scheduled, structured lives. The Millennials were the busiest generation of children we’ve ever 
seen in the U.S, growing up facing time pressures traditionally reserved for adults. Parents and 
teachers micromanaged their schedules, planning things out for them, leaving very little 
unstructured free time. They were signed up for soccer camp, karate club, and ballet lessons—
and their parents were called into service, shuttling them from one activity to the next. Some 
started carrying Daytimers when they were in elementary school.   

• Multiculturalism. Kids grew up in the 90s and 00s with more daily interaction with other 
ethnicities and cultures than ever before. The most recent data from UCLA’s Higher Education 
Research Institute shows that interracial interaction among college freshmen has reached a 
record high.   

• Terrorism. During their most formative years, Millennials witnessed the bombing and devastation 
of the Murrah federal building in Oklahoma City. They watched in horror as two Columbine High 
School students killed and wounded their classmates, and as school shootings became a three-
year trend. And their catalyzing generational event—the one that binds them as a generation, the 
catastrophic moment they all witnessed during their first, most formative years—is, of course, the 
terrorist attacks on September 11, 2001.   



• Heroism. Emerging out of those acts of violence, Millennials watched the re-emergence of the 
American hero. Policemen, firemen, firefighters, and mayors were pictured on the front page of 
the newspaper, featured on TV specials, and portrayed in art and memorabilia. In the 10 months 
following 9/11, the word hero was heard more than it had been in the entire 10 years before.   

• Patriotism. During the post-Vietnam and Watergate era, patriotism was at an all-time low. 
Displaying the American flag, always and forever the right thing to do for members of the WWII 
Generation, had become less and less common—particularly among disillusioned Boomers and 
skeptical Xers. September 11 changed all that. Stores that carried flags sold out within 24 hours, 
ordered more and sold out again. Every other home and car seemed to fly the old red-white-and-
blue. Businesspeople sported the stars and stripes on their lapels, and kids wore T-shirts with 
flags on the front, on the back, and on the shoulder. It seemed that national pride had been 
tested, and the overwhelming verdict was that patriotism was alive and well. The UCLA freshmen 
survey reported signs of renewed political interest. The percentage of students who reported 
discussing politics represented the “largest one-year increase since the 1992 presidential 
election year.”  

• Parent advocacy. The Millennials were raised, by and large, by active, involved parents who 
often interceded on their behalf. Protective Boomer and Xer parents tried to ensure their children 
would grow up safely and be treated well. Parents challenged poor grades, negotiated with the 
soccer coach, visited college campuses with their charges, and even went along to Army 
recruiting centers. Then, too, Millennials actually like their parents. In the Generation 2001 
survey, conducted by Lou Harris on behalf of Northwest Mutual Life Insurance, Mom and Dad 
were most often named when young people were asked whom they admired.  

• Globalism. With penpals in Singapore and Senegal, Millennials grew up seeing things as global, 
connected, and open for business 24/7.  

Compelling Messages 

Growing up, Millennials were bombarded with a unique set of consistent and compelling messages—
many of them so imbedded in the culture that adults, let alone children, were barely even aware of them. 
The school system reinforced a distinct set of values. Parenting patterns unique to the era molded a new 
generational perspective. The era had its own mood that pervaded the developing perspective of youth. 
These messages had a profound effect on the generation as a whole: 

• Be smart—you are special. They’ve been catered to since they were tiny. Think Nickolodeon, 
Baby Gap, and Sports Illustrated for Kids.   

• Leave no one behind. They were taught to be inclusive and tolerant of other races, religions, 
and sexual orientations.   

• Connect 24/7. They learned to be interdependent—on family, friends, and teachers. More 
Millennials say they can live without the television than the computer. Many prefer chatting on 
line to talking on the phone.  

• Achieve now! Some parents hired private agents to line up the right college; others got started 
choosing the right pre-school while the child was still in the womb.  

• Serve your community. Fifty percent of high school students reported volunteering in their 
communities, many of their high schools requiring community service hours for graduation. On 
one Roper Survey, when Millennials were asked for the major cause of problems in the U.S., 
they answered selfishness.  

Millennial Characteristics 

All of this translates into a generation of employees with a different work ethic than any other, certainly 
different from their Gen X colleagues. Here are the main components of their work ethic: 

• Confident. Raised by parents believing in the importance of self-esteem, they characteristically 
consider themselves ready to overcome challenges and leap tall buildings. Managers who 



believe in “paying your dues” and coworkers who don’t think opinions are worth listening to 
unless they come from someone with a prerequisite number of years on the resume find this can-
do attitude unsettling.  

• Hopeful. They’re described as optimistic yet practical. They believe in the future and their role in 
it. They’ve read about businesses with basketball courts, stockrooms stocked with beer for 
employers, and companies that pay your way through school. They expect a workplace that is 
challenging, collaborative, creative, fun, and financially rewarding.   

• Goal- and achievement-oriented. Just a day after she won a totally unexpected Olympic gold 
medal, skater Sara Hughes was talking about her next goal—scoring a perfect 1600 on her 
SATs. Many Millennials arrive at their first day of work with personal goals on paper.  

• Civic-minded. They were taught to think in terms of the greater good. They have a high rate of 
volunteerism. They expect companies to contribute to their communities—and to operate in ways 
that create a sustainable environment.  

• Inclusive. Millennials are used to being organized in teams—and to making certain no one is left 
behind. They expect to earn a living in a workplace that is fair to all, where diversity is the norm—
and they’ll use their collective power if they feel someone is treated unfairly.   

The Digital Divide 

Federal reports show that Millennials are healthier and more economically secure than any earlier 
generation. They are personally conservative about issues like drinking and driving. Reading scores have 
improved. The rate of high school graduates who go on to receive a college degree is at an all-time high. 
There’s lots of good news about this newest generation of employees. 

There’s also one distinct area of great concern. It’s called the digital divide. Never has the gap between 
the have’s and the have-not’s been so great. There is a whole group of Millennials coming of age 
separate from the experience we’ve discussed so far in this chapter.  

Sixteen percent grew up—or are currently growing up—in poverty. Although every generation has 
members who grew up poor, never have the differences been so dramatic. The schism is about 
technology. While demographers debate just how influential digital technology has been on the Millennial 
personality, no one doubts its profound impact. It is certainly the great unifier of Millennials from places as 
diverse as Geneva, Japan, and Jersey. More than any other factor, it has united the generation, even 
globally.  

Yet there’s a group of young people who grew up—and are growing up—without access to a computer—
at home, at school, or in the community. As responsible businesspeople, we need to reach out to those 
who grew up or are growing up beyond the divide. Companies like Microsoft who have donated literally 
millions of dollars to community programs that make computers available to low-income children are 
leading the way. Internships, mentoring, and training programs make a big difference. In the true spirit of 
diversity, forward-thinking companies will reach out to young new employees who’ve grown up without 
the benefit of the best our society has to offer—but who want to create challenging, satisfying, meaningful 
work lives for themselves.  

6 Principles of Millennial Management 

So how do you translate what you’ve read so far into your day-to-day life on the job? What do today’s 
young employees want? If we’re designing recruiting programs and management systems based on their 
values and needs, how do we proceed? What kind of work environments attract, retain, and motivate 
Millennial coworkers?  
Here are their six most frequent requests: 

1. You be the leader. This generation has grown up with structure and supervision, with parents 
who were role models. The “You be the parent” TV commercials are right on. Millennials are 



looking for leaders with honesty and integrity. It’s not that they don’t want to be leaders 
themselves, they’d just like some great role models first.  

2. Challenge me. Millennials want learning opportunities. They want to be assigned to projects they 
can learn from. A recent Randstad employee survey found that “trying new things” was the most 
popular item. They’re looking for growth, development, a career path.   

3. Let me work with friends. Millennials say they want to work with people they click with. They 
like being friends with coworkers. Employers who provide for the social aspects of work will find 
those efforts well rewarded by this newest cohort. Some companies are even interviewing and 
hiring groups of friends.  

4. Let’s have fun. A little humor, a bit of silliness, even a little irreverence will make your work 
environment more attractive.  

5. Respect me. “Treat our ideas respectfully,” they ask, “even though we haven’t been around a 
long time.”  

6. Be flexible. The busiest generation ever isn’t going to give up its activities just because of jobs. 
A rigid schedule is a sure-fire way to lose your Millennial employees.  

The Workplace of Tomorrow 

For years, we’ve given lip service to internal customer service. It means treating employees the way we 
do customers. But, as far as I can tell, in most companies the idea really hasn’t been put into practice. 
The Millennial workforce will cause us to make internal customer service a way of doing business. 

“Well, maybe,” you’re saying. “But what if the economy takes a nose dive—or another nose dive? Then 
these young people won’t be able to be quite so demanding, will they? It’ll be a seller’s market. We won’t 
have to bend over backwards to cater to them." 

I’m afraid bending over backwards is just what we’re going to have to do, although I think it will be a lot 
more fun and rewarding than it might seem. You see, we’re going to need Millennial workers desperately
over the next decade—even if the economy doesn’t take wings. It’s those dang Baby Boomers who are 
causing the problems. The average age for a nurse is 47. That means she—or he—will be moving on 
before long. Half of all certified school teachers plan to retire within five years. Sixty percent of all Federal 
workers are Baby Boomers who say they’re on the edge of retirement. There’s no getting around it. We’re 
going to need those Millennials. 

So back to the internal customer service idea. It’s time to think of our businesses like we would a small 
retail venture. Just as we would consider customers, we need to consider employees. We need to ask 
ourselves: 

• Where do our employees tend to come from and where can we get more like them?  
• How can we attract them?  
• What kind of experience and environment are they looking for?  
• Once we’ve got them here, how can we keep them coming back?  
• What kind of perks can we offer that will have them stick with us?  
• How can we reward the most loyal of them?  

Getting Ready for the Millennials 

Be Prepared For… 

• high expectations  
• possible involvement of parents  

Don’t… 



• expect them to pay their dues  
• throw a wet blanket on their enthusiasm  

Do… 

• encourage them  
• mentor them  
• learn from them  

The Handbasket Theory 

“Kids. I don’t know what’s wrong with these kids today.” 
--from Bye Bye Birdie 
 
As I write this, the majority of Millennials are still kids. And, despite the facts, they’re getting a bad rap. 
You’re familiar with the handbasket theory. It’s as old as time. It says, “Kids just ain’t no good these 
days.” It says, “Today’s kids are going to hell in a handbasket.”  
 
Ask around. You’ll see what I mean. Some people will tell you that today’s kids are rude. That they’re not 
learning anything in school. That they have no respect. Frankly, I think those statements say more about 
the people saying them than they do about kids today. Sure, there are some bad ones, but close 
examination shows they’re a pretty good lot. 
 
Let’s take four of the most common myths about Millennials and look at the reality: 

Myth  Reality 

1.Today’s kids are violent. In the last two decades, the volume of 
serious teen violent crime declined 
dramatically. 

2. Teen pregnancy is up.  Teen pregnancy is falling at the fastest 
rate ever recorded. 

3. Kids’ use of drugs is up. According to Mike Males, author of 
Framing Youth (Common Courage 
Press, 1999), “every reliable measure 
shows that compared to adults, modern 
adolescents use milder drugs. Teens 
take drugs in lower quantities. Teens use 
drugs less frequently. Teens use drugs 
in less risky settings. Teens are less 
likely to mix drugs with each other and 
with alcohol. Teens are particularly 
unlikely to drive after using alcohol or 
drugs.” 

4. They’re like X squared. This doesn’t say much for Gen-Xers, 
who, in fact, have made tremendous 
contributions to the success of 
organizations in all industries in the last 
two decades. But Millennials as a 
generation have more in common with 
Baby Boomers and members of the 



WWII Generation than they do with 
Generation Xers.  

  
 
“In the real world, young people behave better than any generation in decades.” 
--Mike Males, “Ignore Fear Mongers; the Kids are Okay,” 
San Jose Mercury News, April 29, 2002 

  

3 Cool Ideas for Managing Millennials 

1. Design office space so that Millennials are set up physically to share ideas.  
2. Consider assigning projects to groups of employees who are evaluated as a group for reaching a 

goal.  
3. Set up a reverse mentoring program. Companies from Procter and Gamble to Siemens have set 

up tutoring for middle-aged executives. Young newcomers help the executives navigate the Net. 
Jack Welch of General Electric fame says that “e-business knowledge is usually inversely 
proportional to age and rank.” GE matched 1,000 managers and 1,000 young employees. Even 
though the younger cohort had just joined the firm, they tended to understand new technologies 
better than GE’s finest.  

  

Millennials at Work 

Liabilities  Assets 

distaste for menial work multitasking 

lack of skills for dealing with 
difficult people  goal orientation 

impatience  positive attitude 

lack of experience  technical savvy 

confidence collaboration 

 
Millennials: 
What They Want From a Job 

• to work with positive people  
• to be challenged  
• to be treated respectfully  
• to learn new knowledge and skills  
• to work in friendly environments  
• to have flexible schedules  
• to be paid well  



Where Employers Go Wrong with Millennials: 

• not meeting their high expectations  
• discounting their ideas for lack of experience  
• allowing negativity  
• feeling threatened by their technical knowhow  

  

“A 60-something graduate recently reflected: ‘We wanted what they want. We just felt we couldn’t 
ask.’ Herein lies the truth: what young workers want isn’t so different from what everyone else 
wants. However, young workers are asking for it.” 

--Karen Cates and Kimia Rahimi, “Mastering People Management,” 
Financial Times, November 19, 2001 

  

Millennial Learning Preferences 

• teamwork  
• technology  
• structure  
• entertainment & excitement  
• experiential activities  

Millennial Communication Preferences 

• positive  
• respectful   
• respectable  
• motivational  
• electronic  
• goal-focused  
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Summit. The presenter, an expert on generational trends, echoed what our table 
had discussed only moments earlier: we were sick and tired of attending 
generational presentations where the speakers complained about Millennials. 

The current generational debate usually pits Baby Boomers (my parents’ 
generation, born between 1946 and 1964) against Millennials (my generation, 
born between 1981 and 2000). It often poses Boomers and Millennials as so 
diametrically opposed, so completely opposite, that it seems miraculous that 
many in these two generations existed in the same household for eighteen years. 

I am an elder stateswoman of the Millennial generation, having been born in 
1982. As such, I often find myself in spaces where I am the only Millennial in 
attendance, forced to speak in defense of my generation. The common themes? 
Millennials are selfish. Millennials don’t work hard. Millennials don’t commit. 
Millennials don’t focus. And on and on and on until I start to think that I wouldn’t 
want to spend any time with these self-absorbed, scatter-brained, “special 
snowflake” children either. 

And now the generational debate has made its way into the legal sphere. 
Boomers currently lead the legal field; Millennials will very soon. (Though that 
now-forgotten generation, the X’ers, will be there first). In order to smoothly 
transition between the generations’ leadership styles and preferred work 
environment, the two generations must first coexist and embrace each era’s 
strengths, and weaknesses. Here’s my own Millennial perspective on how we 
can start. 

1. Reframe The Discussion. I’m often told that Millennial lawyers lack 
commitment to their employer, that we start looking for another job five 
minutes after starting a new one. That’s a fair criticism, but look at it from a 
different angle. Assume that, on average, the youngest Millennial lawyer 
completed law school at 26. That means that, on average, the youngest 
Millennial lawyer started practicing in 2007. The majority will be starting 
their practice in 2014 and later. This entire generation of attorneys will 
therefore have started working in an utter paradigm shift in the legal 
market, where traditions have been upended, expectations have proven 



false, debt seems overwhelming, and jobs simply aren’t there. Not to 
mention the whirlwind of layoffs, stalled promotions and hiring freezes that 
started in 2009 and continue today. In other words, when you ask why 
Millennial lawyers won’t stay committed to an organization, ask yourself 
what in the past seven years has demonstrated that an organization will 
stay committed to them? 

2. Mentor Each Other. Mentoring works in both directions. Millennial 
attorneys need to get away from their screens and find an in-person 
attorney with whom they can develop a mentoring relationship. Boomers 
need to open their doors (literally) and make themselves accessible to 
Millennial attorneys. They also need to recognize that, save for the most 
intimate ones, the majority of Millennial relationships are now conducted via 
screen. That said, Millennial attorneys have to remember that despite the 
changes in the legal world, we are still a profession in which older attorneys 
have always mentored the younger ones. 

3. Recognize Strengths. Millennials are digital natives; Boomers are not. We 
always hear that the primary benefit Millennials offer Boomers is the ability 
to move Boomers into the Web 2.0 age. But what good is finding a client on 
LinkedIn if you can’t nurture the relationship? There are dozens of websites 
to help efficiently write a brief, but at the end of the day, all that matters is 
what the judge wants to hear. Boomers have the experience of developing 
in-person client relationships. They have extensive knowledge of the 
courts. They know their legal field inside and out. Online expertise may 
confer speed, but speed by itself won’t confer success. That’s where 
Boomer lawyers can and should step in. 

4. Life-Work Fit Is A (Different) Reality. For Millennial lawyers, work and life 
are intertwined. It’s not about balancing two heavy loads on a see-saw, 
work on one side, life on the other. Rather, it’s about putting two complex 
puzzle pieces together and making sure they fit together permanently. And 
for a generation that, according to social science, isn’t taking out 
mortgages, buying cars, or having children, the primary benefit of work 
(money) isn’t as important as it was in previous generations. That could 
change in ten years. But for now, realize that your 26-year old associate 
might be far more productive if offered shortened Fridays, work-from-home 
privileges, or vacation time in the first six months of work, instead of the 
promise of a bonus at the end of the year. 



5. Everyone Does Get A Trophy. For a generation that spends so much time 
alone behind screens, it might surprise you to know that Millennials are 
team players. We believe in team work and group trust. After all, we are the 
generation that invented the “sharing economy.” Conversely for us, age and 
authority do not automatically confer respect. What does confer respect is 
how well an older attorney shares knowledge, appreciates efforts, offers 
guidance, and acknowledges mistakes. If Boomers want to lead a 
successful team of Millennial attorneys, their first step should be to replace 
“lead” with “collaborate.” 

6. It Gets Better With Age. Socrates once said about the youth of Greece: 
“They have bad manners, contempt for authority; they show disrespect for 
their elders and love chatter in place of exercise; they no longer rise when 
elders enter the room; they contradict their parents, chatter before 
company; gobble up their food and tyrannize their teachers.” So here’s the 
final truth about Millennials: we’re the youngest generation in the legal 
workplace. Many of the problems that Boomer lawyers have with Millennial 
lawyers are problems that many have had with young people since time 
immemorial. That will change as Millennials age. Until then, let’s keep trying 
to work together by recognizing strengths, understanding differences, and 
building a successful, collaborative legal practice. 

This post was previously published on July 14, 2014 in the Chicago Daily Law 
Bulletin. 

Michelle Silverthorn is the Education Associate for 
the Illinois Supreme Court Commission on Professionalism and publishes for its 
online communications platform, 2Civility, 
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E.
Advice 

to New Mentors





 

 

Advice to New Mentors  
Provided By Lawyer to Lawyer Mentoring Participants 

In End-of-Term Surveys 
 
 
From Mentors: 
 
“Try to schedule as many of the future meetings during the initial meeting. Scheduling 
seems to always be an issue. So, if you block out the time well in advance, you can 
protect the time.” 
  
“[Y]ou too can learn.” 
 
“Really reflect on your own experience and how that experience can translate and be 
helpful to a new lawyer. Let them learn from your successes as well as mistakes.” 
 
“Ask lots of questions.” 
 
“Meet with your mentee as much as possible and mix it up (in terms of getting out of the 
office setting, meeting over an informal lunch, visiting the courthouse, attending a bar 
association event together).” 
 
“[S]pend the time necessary to prepare for each meeting and consider each meeting a 
matter of importance. Listen more, talk less. You can use anecdotes, but keep it in 
check.” 
 
“Do not go into the mentoring program with any pre-conceived notions of how it will 
progress. Sometimes the mentee will ask questions or want to cover topics that are 
completely off the wall from your perspective, but are very important to them. Just go 
with the flow, and be prepared for anything. The course materials are very helpful for 
preparing for the unexpected.” 
 
“Don't think that you have all of the answers and the mentee has none.” 
 
“Listen carefully and be empathic. It is easy to be dismissive of the challenges and 
professional issues facing new lawyers, but they are real and significant.” 
 
“Have fun with it. Get back to your ideals.” 
 
“Keep an open mind [as] to how the world was different from when we were there [as 
new attorneys].” 
 
” Do the preparation for each lesson by reading the materials, then think of real practice 
experiences you have that supplement or illustrate the main points.” 
 
“Stay positive and put yourselves in your mentees' shoes.” 



 
“You would be surprised how much you can teach a new lawyer.” 
 
“Work hard and you will get a lot out of the program. Be prepared; emphasize the 
positives to the profession, professionalism and civility.” 
 
“Act like a real person - not a professor, not a partner in a firm - just be real. Don't talk to 
your mentee for hours on end - have a conversation where each person talks!” 
 
” Invest the time in building the relationship- earn their trust- and it will be successful.” 
 
“Realize your mentee may have absolutely no hands-on training or experience practicing 
law.” 
 
“[W]henever you meet with your new lawyer, allow yourself to enter fully into 
communication with him or her, without distraction from phone or blackberry, for the full 
duration of your meeting time.” 
 
“Take the time to really listen to your mentees and what issues they may be having. Also, 
I recommend leaving the firm and going to lunch/coffee. It is more relaxed and we 
weren't surrounded by others in our firm which I think opened the lines of 
communication.” 
 
“[B]e generous with your time and resources.” 
 
“Prepare a few conversational gambits for the early meetings. Both of my new attorneys 
have been a bit shy at first about broaching new topics or asking questions.” 
 
“Take time to listen. The mentees sometimes just need to express their feelings and fears. 
This is a safe environment to do so.” 
 
“Be flexible and listen. Sometimes, we lawyers have a hard time listening.” 
 
“Maintain an empathetic, open, non-judgmental attitude.” 
 
“Spend time with the young attorneys. Don't just discuss law with them. They are not 
baby boomers and they do not process information as we do.” 
 
“[T]ake the primary lead from the mentee when discussing the topics. [T]he issue of most 
discussion with both of my mentees has been office politics and the relationship that the 
mentee has with his/her secretary.” 
 
“[B]e flexible about your meetings because the mentors likely have more ability to leave 
work for the meetings than the new lawyers do.” 
 



“Be open in the relationship, and welcome comments and thoughts from the mentee 
before providing your view of the world.” 
 
 
From New Lawyers: 
 
“Establish credibility by showing a genuine, sincere interest in who the mentee is right 
from the beginning” 
 
“Keep an open mind and be willing to listen. My mentor did more listening than talking 
and was able to hone in on many things that I wouldn't have picked up on. He gave great 
advice and had real life experiences to share. This is important.” 
 
“Make it obvious that you are there to help, your communications are confidential, and 
you are available (not too busy) to help.” 
 
“Try to take your mentee to some type of bar event or gathering of lawyers.” 
 
“Encouragement is key. A new mentor should strive to bring out confidence in the new 
lawyer and encourage them in their career.” 
 
“Keep in mind that the participant is likely terrified of your first meeting. Be willing to 
share your personal and professional experiences, the mistakes you made when first 
starting out, and what you like and dislike about the profession.” 
 
“Make the extra effort to get to know your mentee and make them feel comfortable 
coming to you with questions and concerns.” 
 
“Keep in mind that the new lawyer probably knows nothing. And half of the time we 
don't know enough to even know what questions we should be asking. So don't assume 
that we (the new lawyers) know anything.” 
 
“Be understanding and remember that when you graduated and passed the bar you knew 
a lot of law but had no practical understanding of how the law is practiced day to day.” 
 
“Just having someone listen goes a really long way. A lot of the attorneys I work with 
forget that they have been practicing law longer than I have been alive, and it was really 
helpful to have someone understanding and empathetic to go to.” 
 
“Don't take yourself too seriously. Have fun. Introduce the new lawyer to different 
activities that are going on in the community.” 
 
“That even though the young attorney may seem competent...and even though they know 
enough to practice...inside we feel a little lost. So, just being supportive and willing to 
answer any questions (even if they are simple ones) is extremely helpful.” 
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Share expectations. -

Don’t undermine the process. 

-

-

-

-

Bring food (or sports or art) to the conversation. 

How to Mentor  
Another Lawyer
By Lori L. Keating

Lori L. Keating is secretary of the Supreme Court of 
Ohio’s Commission on Professionalism and administers 

its Lawyer to Lawyer Mentoring Program. She may be 
reached at lori.keating@sc.ohio.gov.

Follow up.

-

Promote networking. 

-

-

Enjoy the rewards.

-

-

-

Published in GP Solo, Volume 27, Number 5, July/August 2010 © 2010 by the American Bar Association. Reproduced with permission. All rights reserved. This information or any portion thereof may not be copied or
disseminated in any form or by any means or stored in an electronic database or retrieval system without the express written consent of the American Bar Association.
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T
he most prominent and well-respected lawyers share many
traits. They are intelligent, quick on their feet, persuasive,
able to listen and process information from disparate

sources, professional, ethical, and adept at effectively and efficiently
solving problems. Most also have had the benefit of excellent men-
tors, whether through formal mentoring programs or informal
relationships that have developed over time. 

Experience shows that successful mentoring relationships tend
to share common elements. This article aims to identify those ele-
ments and to explain why the success of mentoring relationships
matters for the long-term success of the legal profession. The  article
begins by discussing the need for an increased focus on mentoring,
particularly in today’s highly competitive legal environment. The
discussion moves to the renewed focus on mentoring in the pro-
fession and introduces some of the mentoring programs that are
currently available, including the new Colorado Attorney Mentor-
ing Program (CAMP). Tips are provided on what good mentors
and good mentees do, based on input from mentors and mentees
who have enjoyed successful mentoring relationships. The article
concludes with a discussion of why mentoring is important to the
legal profession.

The Need for Mentoring
The concept of mentoring in the legal profession is as old as the

profession itself. Indeed, long before bar exams, new lawyers
learned their trade by serving as apprentices for practicing attor-
neys.1 As legal education moved away from this kind of on-the-
job training, the institution of the law school evolved into the aca-
demic endeavor it is today.2

With the focus of legal education on academics, more formal
mentoring programs in the practicing bar attempted to fill the
need for practical training. For example, many firms developed

programs in which a new lawyer would be paired with a more sen-
ior lawyer in the firm. Such programs tended to provide a good
start, because they gave new lawyers an initial place to turn when
they had questions. Sometimes, these formal relationships blos-
somed into long-term professional relationships. When this did
not happen, the newer lawyers often were fortunate enough to
develop informal but more long-term mentoring relationships with
other lawyers with whom they were working. Regardless of the
path newer lawyers took, those who desired successful mentoring
relationships seemed to be able to find them fairly readily.

In recent years, however, the legal world has changed dramati-
cally. The focus in law firms on economics and “law as a business”
has tended to diminish the focus on mentoring. Partners and asso-
ciates alike have become more concerned with billing hours and
generating revenue, which too often has left little time to work on
building successful mentoring relationships.3 Moreover, the com-
petitive legal market has adversely affected such relationships. In
the not too distant past, experienced lawyers did not think twice
about bringing a younger lawyer to watch a deposition, court pro-
ceeding, or closing argument; now, the experienced lawyers must
be concerned about how a client might react to seeing two lawyers
at the same proceeding (even if the junior lawyer was not billing
time for being there).4

These effects have not been limited to lawyers in the private sec-
tor.5 Attorneys in the public sector, too, have seen a decline in their
ability to mentor newer lawyers. In this age of budget-cutting and
larger caseloads per attorney, the time and resources available to
lawyers in the public sector to mentor new attorneys has dwindled
dramatically.

Perhaps ironically, these economic and competitive realities high-
light the critical need for good mentoring relationships.6 Numerous
recent law school graduates have had difficulty finding jobs in the
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legal profession, and they are increasingly hanging their own shin-
gles, often without any mentor down the hall to whom they might
turn for advice. Likewise, the competitive legal environment has
tended to result in a decline in professionalism and civility among
lawyers,7 and the practice of law has become exceedingly specialized
and more complex—all of which calls for more, not less, mentoring. 

Although law schools have become increasingly focused on
experiential learning and professionalism, they simply do not have
the time or resources to devote to teaching soon-to-be lawyers how
to deal with the day-to-day issues that lawyers face in practice—
for example, how to deal with an unprofessional opposing counsel
(or a difficult partner); how to handle an impatient or angry judge
or client; how to perform a conflicts check; and how to properly
bill time. Also, the law schools do not have the resources to teach
the business aspects of the practice of law, including how to think
like an owner of a business; how to recognize, develop, and mine
referral sources; and, in an environment in which alternative billing
arrangements are becoming more prominent, how to make such
arrangements work effectively and economically (for instance, by
working efficiently in a team setting). 

All of these issues cry out for the development of good mentor-
ing relationships. Fortunately, the practicing bar has responded.

The Rebirth of Mentoring in Colorado
Practicing lawyers around the country and throughout Colorado

have recognized the vital importance of mentoring in today’s legal
profession, and law firms, specialty bars, and bar associations gen-

erally have responded. Here in Colorado, perhaps the most visible
and successful of the formal mentoring programs (outside the law
firm setting) may be the Denver Bar Association’s (DBA) Men-
toring Program.8 Numerous local and specialty bars throughout
Colorado also have developed mentoring programs, with varying
degrees of success and staying power.9

In 2011, Colorado Supreme Court Chief Justice Michael L.
Bender convened the Chief Justice’s Commission on the Legal
Profession. One of the Commission’s working groups was tasked
with researching and evaluating the possibility of developing a
statewide mentoring program similar to what has been adopted in
other states.10

CAMP was the brainchild of the mentoring working group.
CAMP Director John Baker is steering this new platform, through
which the legal community can develop and grow the culture of
mentoring in Colorado. Designed to complement and bolster pro-
grams already in existence and to incentivize the formation of new
mentoring programs, CAMP will provide centralized resources
and support that local bars and other lawyer-based organizations
can use to provide greater service and value to their members
through lasting mentoring programs.11 CAMP also provides a
mentoring program outline with suggestions and tips for entering
into and developing the mentoring relationship.

Every mentoring program is important; however, mere existence
does not ensure it will lead to successful mentoring relationships.
So, the question arises as to what the best mentors and mentees do
to ensure the success of the mentoring relationship.

What Good Mentors Do
In the medical profession, it often is easy to recognize a physi-

cian who trained under the supervision of a particular mentor. A
specific surgical technique or use of a particular medical protocol
easily identifies a talented group of doctors who learned from an
expert in the medical field.

Although it is not as easy to recognize traits and skills taught by
a particular mentor in the legal profession, lawyers who are the
products of great legal mentors are recognizable because they have
internalized the values of devotion to clients, honor and commit-
ment in the profession, and integrity and civility. They also tend to
be skillful and thoughtful in the practice of their craft.

What is it that the great legal mentors do? When considering
this question, the authors looked at their own experiences and in -
terviewed several lawyers and judges who have developed well-
earned reputations for being great mentors—namely, Judge Bruce
Campbell, David Furgason, Dale Harris, Patricia Jarzobski, Judge
Alan Loeb, Judge Elizabeth Starrs, Mariana Vielma, and Brooke
Wunnicke. Perhaps not surprisingly, several common themes
emerged from these interviews. Following are several comments
about the qualities, styles, and methods of successful mentors that
are worth noting.

• Successful mentors recognize the importance of conveying to
their mentees values such as service to clients, honor, integrity,
commitment, and civility, and they tend to do so by modeling
the values they seek to teach. For example, as Brooke Wun-
nicke points out, the mentee must “witness your caring for the
client and caring about the client’s problem, whether the client
is the CEO of a national corporation or a grieving widow.”

• Successful mentors recognize that the mentoring relationship
itself serves as a model for the relationships that mentees will
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develop in the future with clients and opposing counsel, and
these mentors act accordingly.

• Successful mentors truly care about their mentees, both per-
sonally and in terms of their growth as attorneys. These men-
tors take the time to learn about their mentees’ interests out-
side the law. They encourage leadership and community serv-
ice among their mentees. They invest time and energy in the
mentees’ development and well-being. As a result, as Judge
Campbell noted, great mentors may not remember all of the
transactions or cases on which they worked throughout their
careers, but they remember their mentees.

• Successful mentors recognize that trust is a cornerstone of the
successful mentoring relationship. In this regard, the confiden-
tiality of the mentoring relationship is critically important. The
mentee must feel comfortable approaching the mentor with
problems and concerns, secure in the knowledge that the men-
tor will not judge adversely if he or she asks a simple or naïve
question and will not use such an exchange in the context of a
review or evaluation.

• Successful mentors recognize that their mentees may find
them intimidating, at least at first. The mentors actively help
their mentees overcome that feeling by reaching out and con-
veying that communications from the mentees are always wel-
come. Judge Loeb tells a story about when he was a young
lawyer at Davis Graham & Stubbs. Dick Davis, one of the
firm’s founders, offered to give him a ride home. In fact, it later
became a routine for Loeb to hitch a ride with Davis. The fact
that a legal legend like Davis would reach out like this to a
young associate made a lasting impression on Loeb.

• Successful mentors make themselves available to their mentees
and give freely of their time and experience. This is not to say,
however, that every mentoring relationship requires a lifetime
commitment and an inordinate amount of time. In fact, some
very successful mentoring relationships involve only occasional
and very brief (though still invaluable) communications. Suc-
cessful mentoring relationships are what the mentors and
mentees mutually want them to be. Regardless of the scope of
such relationships, however, all successful mentors instinctively
recognize a call for help—as in, “Would you have a minute to
discuss this?” They respond promptly. They also understand
that teaching involves not only black letter rules and proce-
dures, but also the wisdom and judgment that come from
experience, and they generously share the lessons learned in the
school of hard knocks.

• Successful mentors impart to their mentees the mandate found
in the first sentence of Rule 1.1 of the Colorado Rules of Pro-
fessional Conduct: “A lawyer shall provide competent repre-
sentation to a client.”12 These mentors also help to provide the
mentees the tools they need to comply with this mandate. In
this regard, one-on-one meetings to hone communication
skills and discuss legal analyses are essential.

• Successful mentors who have worked with a mentee to achieve
a good result for a client are quick to tell the mentee that the
excellent result could not have been achieved without the
mentee’s help. Conversely, successful mentors give prompt con-
structive feedback and offer suggestions for improvement
when warranted, and do so in person. In this regard, success-
ful mentors recognize that in the practice of law, there is an
abundance of teachable moments of which to take advantage.

In these moments, great mentors take the time to explain why
they did what they did, the alternatives they considered, and
the benefits and risks presented by each alternative. From such
interactions, mentees learn what their mentors do best (and
perhaps what they do not do as well), and the mentees develop
their own approaches to similar problems. In doing so, the
mentees learn that one size does not fit all in how a lawyer
might respond to a particular problem, just like one size does
not fit all in how a lawyer might deal with clients or other par-
ticipants in the justice system. Mariana Vielma refers to the
ability to recognize such distinctions as “adaptability”—a skill
that all successful lawyers must possess.

• Successful mentors encourage their mentees to come to them
with proposed solutions to problems, not just with the prob-
lems. By then helping the mentees evaluate the problems and
potential solutions, mentors teach their mentees how to think
critically and how to solve problems for themselves, which
makes for a more fulfilling—and productive—experience for
the mentee.

• Successful mentors are good listeners. They recognize a young
lawyer’s natural insecurities and doubts, and they acknowledge
such feelings as perfectly normal and rational. They also offer
suggestions for how to overcome these insecurities.

• Successful mentors welcome discussion and disagreement
from their mentees. The mentoring relationship is, in many
ways, an ongoing dialogue, as opposed to a lecture, and the
ensuing discussions tend to make the relationship more fulfill-
ing for both the mentor and the mentee.

• Successful mentors, when working with their mentees, ensure
that the mentees understand how their work fits into the big
picture and how the work is contributing to the client’s cause.
One of the most common complaints among younger lawyers
is that they are given only “pieces” of a case or transaction with-
out being given an understanding of how the pieces fit into the
overall matter. It is in everyone’s interest for younger lawyers to
be privy to the big picture; only then can they contribute mate-
rially to discussions of case strategy. Moreover, allowing access
to the big picture teaches the younger lawyers how a case or
transaction is managed from start to finish, which is a skill that
the younger lawyers will need when they become the “first-
chair” lawyers. Conversely, when younger lawyers are denied
access to the big picture, they become far less invested in the
client’s cause and tend to feel like fungible employees, as
opposed to the professionals and important team members
they are.

• Successful mentors teach their mentees how to delegate effec-
tively. This is another skill that lawyers must have as their
careers progress.

• Successful mentors recognize that even in the current compet-
itive legal market, where billing hours and generating revenue
receive so much attention in the firm setting, mentoring not
only is a professional obligation but also makes good business
sense. Among other things, good mentoring teaches the
mentees how to practice law effectively and efficiently, which
is in every organization’s economic interest. Moreover, success-
ful mentors often report that attorneys whom they once men-
tored later became excellent referral sources for new business.

• Successful mentors involve mentees more fully in cases and
transactions, including bringing them to initial client meetings.

THE MENTORING RELATIONSHIP: HOW TO MAKE IT WORK AND WHY IT MATTERS

The Colorado Lawyer |   October 2013   |   Vol. 42, No. 10         55



These mentors also take the time to explain to their clients the
roles that the mentees will play, the different billing rates that
will be charged, and the fact that the mentoring lawyers will
ensure that the clients will not be double-billed. Such conver-
sations affirm the mentees’ importance and role in the matters
at issue, as well as the mentors’ trust and confidence in the
mentees. Importantly, the conversations introduce the mentees
into the client relationship.

• Successful mentors understand the concept of sponsorship,
which involves advocating for those in whom the mentors rec-
ognize promise and talent to other lawyers, existing clients, and
prospective clients. Such sponsorship reflects the mentors’
investment in their mentees, and it conveys a sense of trust,
confidence, and respect that is invaluable in cementing the
mentoring relationships and in making younger lawyers feel
valued as professionals. Moreover, such sponsorship provides a
unique opportunity to promote inclusiveness and diversity in
the legal profession, particularly when established lawyers are
able to promote women, lawyers of color, and others who his-
torically have confronted the glass ceiling in the legal profes-
sion and the business world.13

What Good Mentees Do
The authors also interviewed a number of mentees who have

enjoyed successful mentoring relationships through one or more
formal mentoring programs, including programs now under the
auspices of CAMP. Perhaps not surprisingly, these mentees, like
the successful mentors, have identified a number of common
themes that underlie their mentoring relationships. 

• At the beginning of the mentoring relationship, successful
mentees seek to establish an understanding of how the men-
tor and mentee best operate. For example, some pairs prefer a
more structured approach and closely follow CAMP’s men-
toring program outline. This approach allows the mentor and
mentee to track their conversations and facilitates discussions
about topics of interest that the pair might not otherwise have
considered exploring. Other mentors and mentees prefer a
more informal approach, developing their relationship as they
go along. Either approach can be successful, as long as the
mentor and mentee are on the same page as to how their men-
toring relationship should function.

• Successful mentees tend to clarify early in the relationship who
will be responsible for scheduling meetings between the two,
thus ensuring the continuing progress of the relationship. In
general, mentees tend to take on this role, and the mentors,
who frequently have the more challenging demands on their
time, welcome the mentees’ assistance and diligence in keep-
ing the relationship on track.

• Successful mentees tend to think about the particular areas in
which they would like guidance, and share their goals for the
relationship with their mentors. This tends to structure the rela-
tionship, and it also ensures that mentees will get what they
need and want out of the relationship. Successful mentees report
that their mentors welcome the mentees’ input on how best to
focus the mentoring relationship. Absent such input, a mentor-
ing relationship can become haphazard and unproductive.

• Successful mentees are willing to share their experiences and
concerns but also are good listeners, even when the message is
difficult to hear. More than one mentee whom the authors

interviewed emphasized how valuable it was to have a dedi-
cated mentor with whom he or she could share not only hopes
and aspirations, but also vulnerabilities. In this regard, success-
ful mentees value a mentor’s candor, especially when, after lis-
tening to the mentee’s concerns about a professional challenge,
the mentor advises the mentee (in a professional way) as to
why the mentee’s approach to the situation is not necessarily
the best one.14

• Although formal mentoring programs that match mentors and
mentees cannot guarantee ideal matches, successful mentees in
these programs recognize that they and their assigned mentors
likely have in common something besides their law degrees
and the practice of law. These mentees actively identify such
commonalities, which tends to facilitate the building of a suc-
cessful relationship, even among lawyers who were strangers to
one another before the mentoring program paired them.

• Successful mentees are respectful of their mentors’ time.
Although mentors have an obligation to their mentees, particu-
larly in the more formal programs, the reality is that mentors,
as more senior lawyers, tend to have more commitments to jug-
gle. Although mentees are right to expect that their mentors
will devote an appropriate amount of time to the mentoring
relationship, successful mentees are willing to be flexible—and
patient—and accommodate their mentors’ time constraints.

• Successful mentees recognize that they can learn as much from
watching what their mentors do as they can from sitting down
and having more formal conversations in which the mentors
instruct and explain what they do. New lawyers tend to emu-
late those whom they admire. There is much to be learned
simply by watching a top-notch lawyer at work.

• Finally, successful mentees come to the mentoring relationship
with a desire and enthusiasm to learn from their mentors. These
mentees frequently report that their enthusiasm is contagious
and that it fosters enthusiasm in return from their mentors.

Print and Online Resources
The tips from successful mentors and mentees can serve as a

useful starting point in any mentoring relationship. There are, how-
ever, many other resources available. Indeed, the universe of men-
toring resources online is boundless. The following are examples
of some of these resources:

— the CBA’s Five-Minute Mentor Series: five-minute videos
on topics such as trust account basics, effective appellate
advocacy, professionalism, and lawyer website marketing15

— Colorado’s Mentoring Resources: an online guide providing
detailed suggestions for each aspect of the CAMP program16

— Ida O. Abbott, “Being an Effective Mentor: 101 Practical
Strategies for Success” (2d ed., 2006) 

— Ida O. Abbott, “Working with a Mentor: 50 Practical Strate-
gies for Success” (2d ed., 2006)

— Maya Eckstein, “If I Knew Then What I Know Now . . .”
The Bencher 13 ( Jan./Feb. 2005)

— Gary Seiser, “Mentoring: A Partnership in Growth,” The
Bencher 14 ( Jan./Feb. 2005).

Why All of This Matters
Why should lawyers care about whether mentoring relation-

ships succeed or fail? Experience suggests a number of reasons.
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First, good mentoring relationships yield better lawyers, and as
any experienced lawyer knows, the legal system functions best
when there are competent attorneys on both sides of a case or
transaction. A successful mentoring relationship does not make
only the mentee a better lawyer. Mentors routinely report that they
also learn from their mentees and are better lawyers for it.

Second, good mentoring relationships tend to increase profes-
sionalism in the practice of law, which, in turn, makes the practice
more enjoyable and tends to be good for business.17 Professional-
ism also tends to elevate the legal profession in the eyes of the pub-
lic, which can only help to ensure the long-term success of the pro-
fession.

Third, good mentoring plays a significant role in achieving an
inclusive and diverse legal profession by providing unique sponsor-
ship opportunities for women, lawyers of color, and others who his-
torically have been denied access to professional opportunities and
client development networks.18

Finally, good mentoring relationships are highly beneficial in
and of themselves. Good mentors and mentees often describe how
rewarding their mutual relationship has been, and some of these
relationships last a lifetime.

Conclusion
In today’s competitive legal environment, the importance of

good mentoring relationships cannot be overstated. Such relation-
ships do not always readily develop on their own but instead take
effort and commitment on the part of both mentors and mentees.

Fortunately, new mentors and mentees need not reinvent the
wheel. They can learn valuable lessons from those who have
enjoyed, and who continue to enjoy, successful mentoring relation-
ships. The development of such relationships in the future is not
simply a luxury. It is an indispensable part of creating and main-
taining a profession of which all attorneys can be justifiably proud.
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•	 Judge Michael P. Donnelly, 2012

•	 Lee E. Belardo Esq., 2011
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•	 Monica A. Sansalone Esq., 2007-2008
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•	 Judge C. Ashley Pike, 2001-2002
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•	 Richard Ison, 1992-1994

the supreme court of ohio  
commission on professionalism
The Supreme Court of Ohio created the Commission on Professionalism in September 1992. As stated 
in Gov.Bar R. XV, the commission’s purpose is to promote professionalism among attorneys admitted 
to the practice of law in Ohio. The commission aspires to advance the highest standards of integrity and 
honor among members of the profession.

The 15-member commission includes five judges and two lay members appointed by the Supreme 
Court, six attorneys appointed by the Ohio Metropolitan Bar Association Consortium and Ohio State 
Bar Association, and two law school administrators or faculty. The duties of the commission include: 

•	 Monitoring and coordinating professionalism 
efforts and activities in Ohio courts, bar 
associations and law schools, and in jurisdictions 
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•	 Promoting and sponsoring state and local activities 
that emphasize and enhance professionalism

•	 Developing educational materials and other 
information for use by judicial organizations, bar 
associations, law schools and other entities

•	 Assisting in the development of law school 
orientation programs and curricula, new lawyer 
training and continuing education programs 

•	 Making recommendations to the Supreme 
Court, judicial organizations, bar associations, 
law schools and other entities on methods for 
enhancing professionalism

•	 Overseeing and administering a mentoring 
program for attorneys newly admitted to the 
practice of law in Ohio.

Visit sc.ohio.gov for more information.
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